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MINUTES 
Regular Meeting 

***TELECONFERENCE MEETING *** 
CEDA BOARD OF DIRECTORS 

Wednesday, December 8, 2011  
Teleconference Locations

California Association for Local Economic Development 
550 Bercut Drive, Suite G 
Sacramento, CA  95811 
 
City of Santa Rosa City Hall 
100 Santa Rosa Avenue 
Santa Rosa, CA 95404 
 
City of Eureka City Hall 
531 K Street 
Eureka, CA  95501 
 
Economic Development Collaborative-Ventura County 
1601 Carmen Drive, #215 
Camarillo, CA 93010 
 

City of Selma 
1710 Tucker St. 
Selma, CA 93662 
 
City of Vista 
200 Civic Center Dr. 
Vista, CA 92084 
 
Tuolumne County EDA 
99 North Washington St. 
Sonora, CA 95370 
 
City of Elk Grove 
8401 Laguna Palms Way 
Elk Grove, CA 95758 

 
Call to Order 
Wayne Schell, Board Chair of the California Enterprise Development Authority, called the meeting to 
order at 10:31 am. 
 

Roll Call 
Members Present:  Larry Cope 

Kevin Ham 
DB Heusser  
Wayne Schell 
Randy Starbuck 
Cindy Trobitz-Thomas 
 

CALED Management/Staff  
Present:    Gurbax Sahota 

Michelle Stephens 
            
Action Items 
1. Approve the Regular Meeting Minutes of November 19, 2011. 

 
Motion: Board Member, DB Heusser made the motion to approve the Regular Meeting 
Minutes of November 19, 2011. Board Member, Kevin Ham seconded the motion on the 
floor and it passed with the following roll call vote: 
 

    Larry Cope   Aye 
    Kevin Ham   Aye 

DB Heusser   Aye 
    Wayne Schell   Aye 
    Randy Starbuck  Aye 

Cindy Trobitz-Thomas  Aye 
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2. Approve the California PACE (Property Assessed Clean Energy) Energy Efficiency and Job 
Creation Program for California Enterprise Development Authority (CEDA) and Member 
Agencies.   

Motion: Board Member, Cindy Trobitz-Thomas made the motion to approve the California 
PACE (Property Assessed Clean Energy) Energy Efficiency and Job Creation Program for 
California Enterprise Development Authority (CEDA) and Member Agencies. Board Member, 
Kevin Ham seconded the motion on the floor. After discussion, the board felt that they 
would need to see the negotiated changes before approving the contract. Ms. Trobitz-
Thomas withdrew her motion and this item will be voted on at a subsequent CEDA Board 
Meeting. 
 
Discussion: CEDA Assistant Secretary, Gurbax Sahota gave a brief introduction to the 
CEDA Board explaining the contract process CEDA and Figtree had been engaged in. Ms. 
Sahota then mentioned that she had very specific items within the contract to discuss with 
the board. The first item Ms. Sahota brought up was the non-compete clause in the 
contract. She was concerned that the language was not specific enough to protect CEDA’s 
interests if Figtree chose to partner with a different issuing authority, in particular in 
regards to CEDA’s “territory.” Board Member, DB Heusser specifically asked if the 
CEDA territory wasn’t the entire state of Calfornia? This brought up the question of if the 
territory was statewide or only defined by the location of CEDA’s Associate Members. 
After discussion amongst the board, it was determined that the contract should explicitly 
state that Figtree cannot contract with any other issuing authority that worked within the 
state for a year after breaking ties with CEDA. 
 
Ms. Sahota then turned the discussion to Item A.1.5-PACE Carbon Credits/Offsets. With 
the current contract, all carbon offsets would belong to Figtree. Ms. Sahota noted that 
currently in Sacramento, the city splits carbon credits 50/50 with their energy efficiency 
group. She wondered if CEDA was missing an opportunity by not looking closer at this 
item. Board Member, Kevin Ham said that it was a possible opportunity and that CEDA 
should at the very least ask about sharing these credits. Board Member Cindy Trobitz-
Thomas then wondered if it would be possible to use these credits as an incentive to 
businesses with which CEDA was working. The group felt that that would be a great use 
of the credits. The group then discussed what the actual value of these credits is and most 
felt that depending on the area, they would be quite valuable. Ms. Sahota said that she 
would check with Bond Counsel, Sam Balisy to see if CEDA was legally allowed to do 
this and confirmed that the board would like CEDA to negotiate for a 50/50 split.  
 
As part of this discussion, the board also wanted to have a say in how the carbon credits 
were sold with first right of refusal going to California businesses. Though this 
conversation varied on how much say CEDA should have in the sales process, the board 
eventually agreed that first right of refusal would be adequate as it showed CEDA’s intent 
without unnecessarily tying Figtree’s hands.  
 
The conversation then moved to the language surrounding the subcontractor agreement 
with Willdan Financial Services (WFS). In this partnership, WFS is responsible for 
accounting and administrative duties. Ms. Sahota was worried that there was no protective 
language saying that if WFS left the project, Figtree would incur the costs of finding a 
replacement organization to take over these duties. Board Member, Randy Starbuck 
echoed these fears and also felt that there should be specific “hold harmless” instruction 
saying that CEDA is not liable for any lapse in accounting and/or administrative duties. 
Mr. Starbuck then asked the question, “What if Figtree goes away?” to which Ms. Sahota 
responded that this is CEDA’s project and they would need to make it work by partnering 
with a different contractor.  
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The next item of discussion in the contract concerned the fee split. Ms. Sahota relayed that 
they had asked for a higher percentage than the .75% currently allotted to CEDA, perhaps 
lowering what the participating city received from 2% to 1.25%. Figtree maintained that 
the city would still have work to do to make the program successful and therefor needed 
the 2% fee. Ms. Sahota asked for the Board’s opinion on this subject to which Mr. Heusser 
said that 2% of revenue that the city received would act as a powerful incentive to the city 
to not only participate but also be active within their community. As this conversation 
continued, it was decided that the board was okay with .75% as long as they negotiated for 
some of the carbon credits.  
 
The final point in the contract up for discussion was in regard to the Issuance Fees. Ms. 
Sahota mentioned that in conversations with Mr. Balisy, he wondered why CEDA’s fees 
went down with larger issuances, especially since Figtree’s fees did not. Ms. Sahota said 
that Figtree felt that it would look unreasonable because the fees would be much higher 
than any other issuance authority. Figtree then created a new fee structure based on what 
California Communities is currently charging. The resulting fee schedule was higher than 
it was before but not as much as the original 25 basis points CEDA had requested. Mr. 
Heusser said he would be fine with keeping this fee schedule for now but wants the 
opportunity to revisit it as the program moves forward. Ms. Trobitz-Thomas was also in 
favor of that idea and Ms. Sahota noted that they would keep the fee schedule as is but 
review it on an annual basis.  
 
Ms. Sahota and Board Chair, Wayne Schell noted that they had had many conversations 
with Mr. Balisy and that he was worried that the PACE program didn’t match CEDA’s 
original purpose and that he felt the process was moving too rapidly. While they 
understand his position, Ms. Sahota and Mr. Schell did not share his concerns though they 
do recognize that this is a different sort of issuance and it moves at a different pace than 
the conduit issuing CEDA normally does. After this discussion, the group decided that 
they would like to see the contract again with the aforementioned items negotiated. Ms. 
Trobitz-Thomas withdrew her approval and the item will be brought back to the Board at a 
later meeting.      

 
Public Comment 
Board Chair Report 
Other Business  
Ms. Sahota informed the board that CEDA had received notice that former CEDA Executive Director, Mona 
Dmitrenko had filed claim requesting disputed monies. Ms. Sahota wanted the board to know that CEDA 
would be moving forward to deal with this situation.    
  
Adjournment 
Motion: Board Member, DB Heusser moved to adjourn the meeting. Board Chair, Wayne Schell 
seconded the motion. The motion passed unanimously by voice vote. 
 
Board Chair, Wayne Schell adjourned the meeting at 11:35 am.  
 


