
California Enterprise Development Authority 

550 Bercut Drive, Suite G, Sacramento, CA  95814  (916) 448-8252, ext. 12 

REGULAR MEETING 
***TELECONFERENCE MEETING NOTICE and AGENDA*** 

LOCATIONS LISTED BELOW 
 

10:30 A.M. 
Thursday, December 8, 2011 

Teleconference Phone Information 
(308) 344-6400  -  Conference Code: 305911# 

 
Call to Order and Roll Call 
Approval of Minutes  

1. Approve the Regular Meeting Minutes of November 17, 2011. 
 
Action Items  

2. Approve the California PACE (Property Assessed Clean Energy) Energy Efficiency and 
Job Creation Program for California Enterprise Development Authority (CEDA) and 
Member Agencies.    

Public Comment 
Chair Report 
Other Business 
Adjournment 

 
Members of CEDA and members of the public may access this meeting at the following locations: 

 
California Association for Local 
Economic Development 
550 Bercut Drive, Suite G 
Sacramento, CA  95811 
 
City of Elk Grove 
8401 Laguna Palms Way 
Elk Grove, CA 95758 
 

City of Eureka City Hall 
531 K Street 
Eureka, CA  95501 
 
City of Selma 
1710 Tucker St. 
Selma, CA 93662 

Tuolumne County EDA 
99 North Washington St. 
Sonora, CA 95370 
 
Economic Development Collaborative-
Ventura County 
1601 Carmen Drive, #215 
Camarillo, CA 93010 

City of Santa Rosa City Hall 
100 Santa Rosa Avenue 
Santa Rosa, CA 95404 

City of Vista 
200 Civic Center Dr. 
Vista, CA 92084 

 

This agenda can be obtained at www.ceda.caled.org. The California Enterprise Development Authority complies 
with the Americans with Disabilities Act (ADA) by ensuring that the facilities are accessible to persons with 
disabilities and by providing this notice and information in alternative formats when requested. If you need further 
assistance, you may contact us before the meeting at (916) 448-8252, ext. 12.   
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 MINUTES 
Regular Meeting 

***TELECONFERENCE MEETING *** 
CEDA BOARD OF DIRECTORS 

Wednesday, November 17, 2011  
Teleconference Locations

California Association for Local Economic Development 
550 Bercut Drive, Suite G 
Sacramento, CA  95811 
 
City of Santa Rosa City Hall 
100 Santa Rosa Avenue 
Santa Rosa, CA 95404 
 
City of Eureka City Hall 
531 K Street 
Eureka, CA  95501 
 
Economic Development Collaborative-Ventura County 
1601 Carmen Drive, #215 
Camarillo, CA 93010 
 

City of Selma 
1710 Tucker St. 
Selma, CA 93662 
 
City of Vista 
200 Civic Center Dr. 
Vista, CA 92084 
 
Tuolumne County EDA 
99 North Washington St. 
Sonora, CA 95370 
 
City of Elk Grove 
8401 Laguna Palms Way 
Elk Grove, CA 95758 

 
Call to Order 
Wayne Schell, Board Chair of the California Enterprise Development Authority, called the meeting to 
order at 10:30 am. 
 

Roll Call 
Members Present:  DB Heusser  

Wayne Schell 
Randy Starbuck 
Bruce Stenslie 
 

CALED Management/Staff  
Present:    Gurbax Sahota 

Michelle Stephens 
 
Public Present:  Cindy Trobitz-Thomas 
    Sam Balisy, Bond Counsel 
    Michael Chapin, FIG Tree 
    Mahesh Shah, FIG Tree 
    James Stout, FIG Tree 
    Mark Risco, Willdan Financial Services 
    Mo West 
            

Action Items 
1. Approve the Special Meeting Minutes of August 28, 2011. 

 
Motion: Board Member, DB Heusser made the motion to approve the Special Meeting 
Minutes of August 28, 2011. Board Member, Randy Starbuck seconded the motion on the 
floor and it passed with the following roll call vote: 
 

    DB Heusser   Aye 
    Wayne Schell   Aye 
    Randy Starbuck  Aye 
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Bruce Stenslie   Aye 
Cindy Trobitz-Thomas  Abstain 

 
2. Approve the Regular Meeting Minutes of October 12, 2011. 

 
Motion: Board Member, Bruce Stenslie made the motion to approve the Regular Meeting 
Minutes of October 12, 2011. Board Member, DB Heusser seconded the motion on the 
floor and it passed with the following roll call vote: 
 

    DB Heusser   Aye 
    Wayne Schell   Aye 
    Randy Starbuck  Aye 

Bruce Stenslie   Aye 
   Cindy Trobitz-Thomas  Abstain 

 
3. Discussion of California PACE (Property Assessed Clean Energy) Energy Efficiency and 

Job Creation Program for California Enterprise Development Authority (CEDA) and 
Member Agencies. 
 
Discussion: As an introduction to this discussion, CEDA Chair, Wayne Schell asked the 
board to consider the item for discussion and provide critical review. He then gave the 
floor to FIG Tree President and CEO, Michael Chapin who provided a general overview of 
what the PACE program is and the overarching goals of 1. Saving Consumers Money, 2. 
Achieving AB 32 Goals, and 3. Job Growth. He also introduced Mark Risco, Senior Vice 
President with Willdan Financial Services who will be a partner in this project.  
 
After this short introduction, the floor was opened to initial questions from the board. 
Board Member, DB Heusser began the conversation by noting his excitement about 
bringing this opportunity to cities and counties and mentioned that Fresno County had 
already tried to bring this program to residents but was unable to get it off the ground. Mr. 
Chapin noted that this program would be beneficial because it is a turnkey program and 
allows municipalities to simply opt in.  
 
CEDA Bond Counsel, Sam Balisy asked about the administrative fees and if they would 
adequately cover the costs to the issuer and governing body. Mr. Chapin said that the 
program is meant to be self-supporting and therefore has language that addresses the 
administrative costs. The language states that up to 5% of the annual debt service can be 
used on administrative costs and this money would be split between the partners. In this 
explanation, Mr. Chapin described a scenario where the annual issuance was $1million, 
allowing for $50,000 to go toward administrative fees. Mr. Balisy asked if $50,000 was 
enough for this program to be successful or was it necessary to increase annual issuances? 
Mr. Chapin responded that economies of scale were needed to make sure the program was 
successful but also noted that each issuance was for around 20 years and that the money 
would compound each year, making it more feasible.  
 
Mr. Balisy also asked how FIG Tree would ensure that they had enough projects to be 
successful. Mr. Chapin responded that they were working with a few partners who had the 
ability to “warehouse” projects and aggregate them so that a larger project was amassed 
before it went to bond. CALED COO, Gurbax Sahota then asked about having an 
exclusive relationship with FIG Tree and if that was allowable as a JPA without going out 
to bid. Mr. Balisy responded that the board should discuss it at a later time but that a five-
year contract as suggested by FIG Tree was not unreasonable for contracting. Mr. Schell 
then asked if the sole sourcing would be an issue to which Mr. Balisy responded that there 
were probably other people working on these projects but that since it was brought to 
CEDA by FIG Tree, it was more than likely not an issue to sole source the partnership. 
Mr. Heusser then pointed out that CEDA would need a determination from an attorney.  
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Mr. Schell then asked the board specifically what they thought of this project in light of 
their experience with districts. Mr. Heusser said that he thought it would be helpful to 
cities and counties trying to implement this program. Board Member, Randy Starbuck said 
he would be interested to see who else and what else is out there regarding the PACE 
program. Board Member, Bruce Stenslie said that his questions veered more toward 
governance and operations. He also wanted to know who else, beside FIG Tree, is doing 
this financing. Overall, Mr. Stenslie felt it would be a benefit to local government because 
it streamlines the process. Mr. Chapin responded that the landscape of PACE was 
currently thin because it required two things that municipalities did not have, money and 
resources.  
 
Mo West, a member of the public, asked how the 5% fee would be split. Mr. Chapin said 
that it would be split amongst the city or county, FIG Tree, and CEDA with each group 
receiving 2.25%, 2%, and .75% respectively. Mr. West then asked if costs would go down 
as the number of issuances grows. Mr. Chapin said that while the costs will diminish a 
little there would still be marketing outreach and that more than likely, until the program 
went away the costs would probably be steady. Mr. West asked if the program also 
included wastewater programs to which Mr. Chapin responded in the affirmative. Mr. 
Balisy asked why there is a fee allocation going to the city or county if CEDA was taking 
over its administrative role? Mr. Chapin said that while some cities could choose to only 
opt in and not do anything else with the program, most chose to stay involved with 
marketing and working to reach its own energy efficiency or sustainability goals and so 
that allocation went toward their costs. Mr. Heusser also said that the fee could act as an 
incentive to keep the municipality involved and engaged. 
 
Mr. Schell then asked a question on behalf of Mr. Senslie who had to leave the call, 
wondering how big the field was regarding PACE issuance. Mr. Chapin said that Sonoma 
County and Palm Desert had created programs and were taking part in PACE but that the 
field was not that big as far as other issuers were concerned. Mr. Chapin then presented 
the FIG Tree timeline for the CEDA Board saying that in the next few months (December, 
January, and February) they would be inviting cities and counties to opt in to CEDA. In 
February they would start the district formation process and conclude by February 23rd. 
They would then have a live program by February 24th. Mr. Schell asked if current CEDA 
members would need to opt in to which Mr. Chapin responded in the affirmative.  
 
Mr. Balisy asked if it would make sense to create a new JPA since they would need to 
reach out to the existing CEDA members anyway. Mr. Chapin noted that since there was 
an element of job growth in the program he felt PACE would align with CEDA’s goals. He 
also thought that the name recognition of CEDA would aid in the success of the program 
as opposed to introducing a new JPA to communities. Mr. Heusser then asked what the 
next step was. Ms. Sahota said that CEDA would finish its due diligence and then begin 
the process of ironing out the details, which includes getting an attorney’s determination, 
creating an exclusive contract, and developing a marketing program. She said she hoped 
that this could be completed within the timeline that Mr. Chapin laid out for the board.  
 
Mr. Chapin mentioned that this would be a district backed by property improvements and 
collateral. Mr. Heusser then asked if there was a financing ratio, like 7:1 or 5:1. Mr. 
Chapin said there are three different tests to determine the maximum financing. Those 
tests are that it cannot exceed 10% of the property value, it cannot exceed 100% of the 
land value, and it cannot raise property tax by over 5%. Mr. Schell then asked if there was 
consensus amongst the board to move forward on this issue to which all replied in the 
affirmative.  
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Public Comment 
Mr. West commented that he felt this was an excellent way of holding down costs and will help cities 
and counties use this program within their jurisdictions.  
 
Board Chair Report 
Other Business  
 
Adjournment 
Motion: Board Member, DB Heusser moved to adjourn the meeting. Board Member, Randy Starbuck 
seconded the motion. The motion passed unanimously by voice vote. 
 
Board Chair, Wayne Schell adjourned the meeting at 11:25 am.  
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CALIFORNIA ENTERPRISE DEVELOPMENT AUTHORITY 
 

AGREEMENT FOR PROFESSIONAL SERVICES WITH  

FIGTREE COMPANY, INC.  

 

This AGREEMENT FOR PROFESSIONAL SERVICES (this “Agreement”) is made and entered 

into as of December 8, 2011, by and between the CALIFORNIA ENTERPRISE DEVELOPMENT 

AUTHORITY (the “AUTHORITY”), a California joint powers authority, and FIGTREE COMPANY, 

INC., a California Corporation (“FIGTREE”). 

1. Services. The AUTHORITY hereby retains FIGTREE to provide Property Assessed Clean 

Energy (“PACE”) Administration Services to the members of the AUTHORITY participating in 

FIGTREE’s California PACE
TM

 financing program (the “Program”).  The specific services to be 

provided are set forth in the Scope of Services attached hereto as Exhibit A and incorporated 

herein by this reference.  FIGTREE hereby agrees to perform the work set forth in the Scope of 

Services, in accordance with the terms of this Agreement.  FIGTREE shall perform the services 

as set forth in said Scope of Services at the time, place, and in the manner specified in Exhibit A.   
 

2. Cost of Services. FIGTREE will provide the services in Exhibit A at no cost to the 

AUTHORITY and its member agencies. The AUTHORITY and its members will earn fees from 

FIGTREE’s California PACE
TM

 program as described in Exhibit B. 

 

3. Term and Termination of Agreement. 

A. The term of this Agreement shall commence on the date first appearing in this Agreement and 

shall remain in effect for five (5) years from the effective date (the “Initial Term”) and will 

renew automatically for successive three (3) year terms to December 8, 2025, unless 

terminated in accordance with subsections B through E below.  

 

B. In the event that no PACE financings are undertaken either through a bond issuance or 

otherwise during the first year of this Agreement, either party may notify the other of its 

intent to terminate this Agreement within 30 days of the one-year anniversary of the effective 

date of this Agreement in which case the Agreement will terminate on the 60th day following 

the date of the termination notice. If neither party notifies the other of its intent to terminate 

this Agreement as set forth above, this Agreement will remain in force and effect for the 

remainder of the Initial Term. 

 

C. Not more than 180 days nor less than 90 days prior to the end of the Initial Term, either party 

may notify the other of its intent to terminate this Agreement at the end of the Initial Term.  

In such event, this Agreement will terminate at the end of the Initial Term. FIGTREE will 

effect a smooth termination of the Program or transition to another party in a professional 

manner during the transition period which shall commence 90 days prior to the termination of 

the Initial Term.  At the end of the Initial Term, FIGTREE shall cease to provide Services to 

the AUTHORITY hereunder. 
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D. This Agreement may be terminated by the AUTHORITY (i) at any time in the event of a 

breach of any of the terms and conditions contained herein by FIGTREE as further provided 

in Section 7 hereof and (ii) for cause as defined in subsection (a) hereof. 

 

(a) For purposes of this Agreement, “For Cause” means: 

i. the willful and continued failure by FIGTREE to substantially perform 

its duties and responsibilities;  

ii. a breach by FIGTREE of a written policy of the AUTHORITY that has a 

material detrimental effect on the AUTHORITY; or 

iii. any fraudulent, unlawful, grossly negligent, dishonest or willful 

misconduct engaged in by FIGTREE. 

 

Notwithstanding the provisions of Section 7 hereof, the AUTHORITY may terminate this 

Agreement in the event of a breach hereunder immediately upon notice to FIGTREE. A 

termination of this Agreement under any circumstances shall not affect any obligation 

including closing fees, interest rate spread and recovery fees (further described in Exhibit B) 

owing by either party to the other which accrued prior to the effective date of such 

termination. In the event of termination, FIGTREE will continue to receive the payments for 

the interest rate spread and the portion of the recovery fees which are paid over the life of the 

Program financings pertaining to the amount of the financing completed before the 

termination date. 

 

E. During the Initial Term of the Agreement, FIGTREE may terminate this Agreement upon 60 

days’ notice to the Authority.  In this case, FIGTREE agrees that it will not market its 

Program to another California joint powers authority which has substantially the same 

territory as the AUTHORITY for a period of one year. 

 

4. Indemnification. FIGTREE shall defend, indemnify and hold harmless the AUTHORITY, its 

officers, employees, representatives, and agents from and against any and all actions, suits, 

proceedings, claims, demands, losses, costs and expenses, including legal costs and attorney’s 

fees, for injury or damage due to negligence or malfeasance of any type claimed as a result of the 

acts or omissions of FIGTREE, its officers, employees, subcontractors and agents, arising from or 

related to negligent performance by FIGTREE of the work required under this Agreement. 

 

5. Insurance. FIGTREE shall maintain insurance, as set forth in Exhibit C to this Agreement, 

throughout the term of this Agreement.  FIGTREE shall remain liable to the AUTHORITY 

pursuant to Section 4 above to the extent FIGTREE is not covered by applicable insurance for all 

losses and damages incurred by the AUTHORITY that are caused directly or indirectly through 

the actions or inactions, willful misconduct or negligence of FIGTREE in the performance of the 

duties incurred by FIGTREE pursuant to this Agreement. 

 

6. Confidentiality of Materials and Information. FIGTREE shall keep confidential all reports, 

survey notes and observations, information, and data acquired or generated in performance of the 

work set forth in the Scope of Services, which the AUTHORITY designates confidential.  None 

of such designated confidential materials or information may be made available to any person or 

entity, public or private, without the prior written consent of the AUTHORITY. 

 

7. Default and Remedies. 

A. Failure or delay by any party to this Agreement to perform any material term or provision of 

this Agreement shall constitute a default under this Agreement; provided however, that if the 

party who is otherwise claimed to be in default by the other party commences to cure, correct 

or remedy the alleged default within thirty (30) calendar days after receipt of written notice 
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specifying such default and shall diligently complete such cure, correction or remedy, such 

party shall not be deemed to be in default hereunder. 

 

B. The party which may claim that a default has occurred shall give written notice of default to 

the party in default, specifying the alleged default.  Delay in giving such notice shall not 

constitute a waiver of any default nor shall it change the time of default; provided, however, 

the injured party shall have no right to exercise any remedy for a default hereunder without 

delivering the written default notice, as specified herein. 

 

C. Any failure or delay by a party in asserting any of its rights or remedies as to any 

default shall not operate as a waiver of any default or of any rights or remedies 

associated with a default. Except with respect to rights and remedies expressly 

declared to be exclusive in this Agreement, the rights and remedies of the parties 

under this Agreement are cumulative and the exercise by any party of one or more of such 

rights or remedies shall not preclude the exercise by it, at the same or different times as 

permitted by law, of any other rights or remedies for the same default or any other default by 

the other party. 

 

D. In the event that a default of any party to this Agreement may remain uncured for more than 

sixty (60) calendar days following written notice, as provided above, a "breach" shall be 

deemed to have occurred.  In the event of a breach, the injured party shall be entitled to seek 

any appropriate remedy or damages by initiating legal proceedings. 

 

8. Notice. All notices given hereunder shall be in writing.  Notices shall be presented in person or 

by certified or registered United States Mail, return receipt requested, postage prepaid or by 

overnight delivery by a nationally recognized delivery service to the addresses set forth below.  

Notice presented by United States Mail shall be deemed effective on the third business day 

following the deposit of such Notice with the United States Postal Service.  This Section 8 shall 

not prevent the parties hereto from giving notice by personal service or telephonically verified fax 

transmission, which shall be deemed effective upon actual receipt of such personal service or 

telephonic verification.  Either party may change their address for receipt of written notice by 

notifying the other party in writing of a new address for delivering notice to such party. 

 

FIGTREE:  Figtree Energy Resource Company 

Attention: Mahesh Shah, CEO 

   9915 Mira Mesa Boulevard, Suite 130 

   San Diego, CA 92131   

 

 

AUTHORITY:  California Enterprise Development Authority 

Attention:  Chairperson of the Board 

550 Bercut Drive, Suite G 

Sacramento, CA 95814 

 

9. Compliance with Law. FIGTREE shall comply with all local, state, and federal laws, including, 

but not limited to, environmental acts, rules and regulations applicable to the work to be 

performed by FIGTREE under this Agreement.  FIGTREE shall maintain all necessary licenses 
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and registrations for the lawful performance of the work required of FIGTREE under this 

Agreement. 

 

10. Nondiscrimination. FIGTREE shall not discriminate against any person on the basis of race, 

color, creed, religion, natural origin, ancestry, sex, marital status or physical handicap in the 

performance of the Scope of Services of this Agreement.  Without limitation, FIGTREE hereby 

certifies that it will not discriminate against any employee or applicant for employment because 

of race, color, religion, sex, marital status of national origin.  Further, FIGTREE shall promote 

affirmative action in its hiring practices and employee policies for minorities and other designated 

classes in accordance with federal, state and local laws.  Such action shall include, but not be 

limited to, the following: recruitment and recruitment advertising, employment, upgrading and 

promotion.  In addition, FIGTREE shall not exclude from participation under this Agreement any 

employee or applicant for employment on the basis of age, handicap or religion in compliance 

with State and Federal laws. 

 

11. FIGTREE and Each Subcontractor are Independent Contractors. FIGTREE shall at all 

times during the performance of any work described in the Scope of Services be deemed to be an 

independent contractor.  Neither FIGTREE nor any of its subcontractors shall at any time or in 

any manner represent that it or any of its employees are employees of the AUTHORITY or any 

member agency of the AUTHORITY.  The AUTHORITY shall not be requested or ordered to 

assume any liability or expense for the direct payment of any salary, wage or benefit to any 

person employed by FIGTREE or its subcontractors to perform any item of work described in the 

Scope of Services.   

 

12. Severability. Each and every section of this Agreement shall be construed as a separate and 

independent covenant and agreement.  If any term or provision of this Agreement or the 

application thereof to certain circumstances shall be declared invalid or unenforceable, the 

remainder of this Agreement, or the application of such term or provision to circumstances other 

than those to which it is declared invalid or unenforceable, shall not be affected thereby, and each 

term and provision of this Agreement shall be valid and enforceable to the fullest extent permitted 

by law. 

 

13. Entire Agreement. This Agreement constitutes the entire agreement between the parties.  This 

Agreement supersedes all prior negotiation, discussions and agreements between the parties 

concerning the subject matters covered herein.  The parties intend this Agreement to be the final 

expression of their agreement with respect to the subjects covered herein and a complete and 

exclusive statement of such terms. 

 

14. Amendment or Modification. This Agreement may only be modified or amended by written 

instrument duly approved and executed by each of the parties hereto.  Any such modification or 

amendment shall be valid, binding and legally enforceable only if in written form and executed 

by each of the parties hereto, following all necessary approvals and authorizations for such 

execution. 

 

15. Governing Law. This Agreement shall be governed by the laws of the State of California.  Any 

legal action arising from or related to this Agreement shall be brought in the Superior Court of the 

State of California in and for the County of Sacramento. 
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16. Non-Waiver. Failure of either party to enforce any provision of this Agreement shall not 

constitute a waiver of the right to compel enforcement of the same provision or any remaining 

provisions of this Agreement. 

 

17. Assignment. This Agreement may not be assigned by FIGTREE without the prior written 

consent of the AUTHORITY. 

 

18. Representations of Persons Executing Agreement. The persons executing this Agreement 

warrant that they are duly authorized to execute this Agreement on behalf of and bind the parties 

each purports to represent. 

 

19. Execution in Counterparts. This Agreement may be executed in one or more counterparts, each 

of which will constitute an original. 

 

20. Effectiveness of Agreement as to the AUTHORITY. This Agreement shall not be binding on 

the AUTHORITY until signed by an authorized representative of FIGTREE, approved by the 

AUTHORITY’s Board of Directors and executed by the Executive Director or his designee. 

 

21. Conflicts of Interest. FIGTREE hereby represents that it has no interests adverse to the 

AUTHORITY or its individual member entities, at the time of execution of this Agreement. 

FIGTREE hereby agrees that, during the term of this Agreement, FIGTREE shall not enter into 

any agreement or acquire any interests detrimental or adverse to the AUTHORITY or its 

individual member entities.  Additionally, FIGTREE hereby represents and warrants to the 

AUTHORITY that FIGTREE and any partnerships, individual persons or any other party or 

parties comprising FIGTREE, together with each subcontractor who may hereafter be designated 

to perform services pursuant to this Agreement, do not have and, during the term of this 

Agreement, shall not acquire any property ownership interest, business interests, professional 

employment relationships, contractual relationships of any nature or any other financial 

arrangements relating to the AUTHORITY, property over which the AUTHORITY has 

jurisdiction or any members or staff of the AUTHORITY that have not been previously disclosed 

in writing to the AUTHORITY, and that any such property ownership interests, business 

interests, professional employment relationships, contractual relationships or any nature or any 

other financial arrangements will not adversely affect the ability of FIGTREE to perform the 

services to the AUTHORITY as set forth in this Agreement. 

 

22. Consequential Damages & Limitation of Liability. The AUTHORITY and FIGTREE agree 

that, except as otherwise provided in this Section 22, in no event will either be liable to the other 

under this Agreement for any damages including but not limited to, special damages, loss of 

revenue, loss of profit, operating costs or business interruption losses, regardless of cause, 

including breach of contract, negligence, strict liability or otherwise.  The limitations and 

exclusions of liability set forth in this Section 22 shall apply regardless of fault, breach of 

contract, tort, strict liability or otherwise of FIGTREE and the AUTHORITY, their employees or 

subcontractors. 

 

23. Appointment of Bond-Counsel and Underwriters. FIGTREE has organized a team of 

professionals including bond counsel, warehouse lender and underwriter to facilitate a 
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standardized and scalable financing program.  FIGTREE may from time to time evaluate and 

modify the team members to maintain commercial viability of the Program.  FIGTREE shall 

submit its evaluation and recommendation of FIGTREE’s team members to the AUTHORITY 

Board and the AUTHORITY agrees to submit said recommendation for approval by the 

AUTHORITY Board within 30 days of submission of the team members by FIGTREE. The 

AUTHORITY acknowledges that FIGTREE has designed the Program and has expertise in 

PACE programming and financing, and thus the AUTHORITY acknowledges that AUTHORITY 

Board consent of FIGTREE’S financing team shall not be unreasonably withheld.  

 

 

 

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the date 

indicated next to the authorized signatures of the officers of each of them as appear below. 

 

AUTHORITY 
 

Dated: December 8, 2011 CALIFORNIA ENTERPRISE DEVELOPMENT 

AUTHORITY 

 

 

 

 By: ______________________________ 

 Wayne Schell, Chairman of the Board 

 

 

FIGTREE 
 

FIGTREE COMPANY, INC. 

 

Dated: December 8, 2011 By:        

Name: Mahesh Shah                          

Title:  CEO    
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EXHIBIT A  

SCOPE OF SERVICES 

 
A.1 Services Performed by FIGTREE: 

 

A.1.1  PACE Assessment District Formation 

 

FIGTREE shall work with the AUTHORITY and its counsel to provide the AUTHORITY with 

the documents, reports, and resolutions necessary for the formation of a voluntary contractual 

assessment district consistent with California Streets and Highways Code beginning with 

Sections 5898.10 (originally approved under Assembly Bill 811 – AB 811).  FIGTREE shall 

work with the AUTHORITY on coordinating efforts of educating, promoting and corresponding 

with the AUTHORITY members to assist in their participation efforts. 

 

Such assessment district formation documents include but are not limited to: 

  

a. the AUTHORITY resolutions and accompanying staff reports; 

b. The PACE program report as required by the Streets and Highways Code; 

c. All documentation required for required public hearing and official notices; 

d. Voluntary assessment contract; 

e. Assessment District liens; 

f. Applicable disclosures related to PACE financings. 

 

A.1.2  California PACE
TM

 Property Owner & Contractor Support Services 

 

FIGTREE shall work with the AUTHORITY to provide the AUTHORITY with direct California 

PACE
TM

 program access to eligible property owners within the AUTHORITY’s participating 

member agencies.  Property owner services include: 

 

a. Online web access for property owners to apply for PACE financing, updated 

program material, program forms, disclosures and frequently asked questions; 

b. Online access to California PACE
TM

 eligible contractor contact information;  

c. Provide an online calculator to estimate the cost of PACE financing; 

d. Process property owner applications for program eligibility; 

e. Facilitate Lender Consent Agreements; 

f. Provide contractor verification / approval services for California PACE
TM

 eligibility; 

g. Live customer support with a toll-free phone for property owner and contractor 

inquires. 

 

A.1.3  Assessment District Administrative Services 

 

FIGTREE is responsible for providing bond administration services to the Authority and has 

contracted with Willdan Financial Services to provide bond administration services as a 

subcontractor to FIGTREE in providing the Assessment District Administration services to the 

AUTHORITY.  If Willdan Financial Services can no longer provide these services, FIGTREE 

will be responsible for finding a comparable replacement. Such services generally include: 

 

a. Annual Assessment levy placement with County Auditor-Controller to be placed on 

the Secured County Property Tax Roll; 

b. Delinquency monitoring;  
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c. Provide a toll-free number to field inquiries from City/the AUTHORITY staff, 

property owners and other interested parties. 

 

The complete Scope of Services and Fees for such services are provided in Exhibit A1 

(attached herein). 

 

A.1.4  PACE Assessment Financing 

 

FIGTREE shall contract with Funding Source(s) to provide PACE financing for the California 

PACE
TM

 Program.  FIGTREE is responsible for arranging applicable interim (warehouse), long-

term financing and underwriting services.  The target cost of issuance and financing rate for 

property owners participating in the Program are four percent (4%) and eight percent (8%) 

respectively.  The property owner rate is an all-inclusive rate that includes the cost of funds, 

program administration costs and program administrator’s profit. As with other financing 

products, the California PACE
TM

 financing is subject to market forces and interest rate 

fluctuations that will require adjustments of rates and terms during operation of the Program to 

maintain viability. 

 

A.1.5  PACE Carbon Credits / Offsets 

 

FIGTREE will collect and own the green attributes, carbon credits and GHG offsets that result 

from projects financed through the California PACE
TM

 program.  FIGTREE shall coordinate the 

assignment of rights from property owners to FIGTREE. 
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EXHIBIT A1  

  

WILLDAN FINANCIAL SERVICES (SUBCONTRACTOR) 

SCOPE OF SERVICES 
 

A1.1 Basic Assessment District Services 

 

FIGTREE and Willdan Financial Services (the “WFS”) have entered into an outsourcing 

agreement to provide bond administration and other related assessment district services to the 

AUTHORITY, its member agencies and other FIGTREE customers for an agreed upon fee (see 

Section A1.2). Under this agreement, WFS will perform the following basic services: 

 

(a) maintain a database of the parcels within each program, which will include the APN, 

ownership information, original lien/loan amount, annual assessment amount, and all other 

relevant data 

 

(b) establish and maintain amortization schedules for each of the parcels through the term of the 

lien/loan 

 

(c) submit the annual assessment levy on or before August 10 of each year, or such other date 

specified by the subject county to the Auditor-Controller for inclusion on the consolidated 

property tax bills 

 

(d) review county records to determine which parcels are delinquent in the payment of taxes after 

each installment.  WFS will prepare a delinquency report and will send reminder letters to 

delinquent property owners 

 

(e) provide a toll-free number to field inquiries from City/the AUTHORITY staff, property 

owners, and other interested parties regarding assessment proceedings and annual 

installments 

 

A1.2 Fee for Basic Services 

 

For commercial/industrial projects, WFS proposes a fee of 0.5% (half a percent) of each parcels 

annual assessment per fiscal year (minimum annual per parcel charge of $30). 

*Residential program - Once a minimum threshold of parcels is achieved, the estimated annual 

fee per parcel is $10/per parcel. 

 

A1.3 Additional Services 

 

FIGTREE may request WFS to perform the following additional services for an additional fee to 

be negotiated by the parties. 

 

(a) Preparation of prepayment calculations as requested.  Following each prepayment, WFS will 

prepare the appropriate bond call documents for the Trustee and prepare and record the notice 

of cancellation with the County 

 

(b) Preparation of the required program documents, including the engineer’s report (or other 

similar document), assessment agreements, and other related items 

 

(c) Review of the assessment documentation for each parcel 

 

(d) Recording of the assessment agreements with the appropriate county Recorder’s Office 
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EXHIBIT B 

 

CALIFORNIA PACE
TM

 PROGRAM REVENUES  
 

FIGTREE derives revenues under the California PACE
TM

 program from the following three sources; 

interest rate spread, cost recovery fees and issuance cost fees.  FIGTREE uses the revenues to pay for 

the marketing, operating and program development costs; legal, trustee, bond-counsel and 

underwriter fees; the AUTHORITY and member agency cost reimbursement and fees; and overhead 

and profit.  

 

The target financing rate, cost recovery fees and issuance costs for property owners participating in 

the Program are eight percent (8%), five percent (5%) and four percent (4%) respectively.  As with 

other financing products, the California PACE
TM

 financing is subject to market forces and interest 

rate fluctuations that will require adjustments of rates and terms during operation of the Program to 

maintain viability. 

 

B.1  Interest Rate Spread Revenue (the “IRSR”) 

 

 California PACE
TM

 program’s initial target interest rate for property owners is 8%.  The IRSR 

is the difference between the interest rate charged to the property owners and FIGTREE’s cost 

of funds (currently estimated between 7% and 7.5%).  The IRSR is fully earned by FIGTREE 

upon the closing of the financing to property owners; this fee is disbursed to FIGTREE by the 

trustee over the term of the financing. The IRSR is payable to FIGTREE even when this 

Agreement is terminated with or without cause.  FIGTREE will have the full legal right to the 

IRSR which can be pledged, capitalized, assigned or transferred at the discretion of FIGTREE. 

 

B.2  Annual Assessment Cost Recovery (the “Cost Recovery”) 

 

 The Cost Recovery is the revenue collected annually on the property tax rolls in the amount of 

five percent (5%) of the annual assessment amount due by the property owner.   The Cost 

Recovery is collected on an annual basis and is apportioned to the following parties as follows: 

  

 Table 1 – Cost Recovery Schedule 

 

Annual Cost Recovery 

Participating Agency  5% Cost Recovery 

CEDA 0.75% 

CEDA Member Agencies 2.00% 

FIGTREE 2.25% 

 

The AUTHORITY shall earn 0.75% of the annual PACE assessments levied. 

 

B.3  California Pace
TM

 Program Issuance Fees (the “Issuance Fee”) 

 

 The Issuance Fee is the closing fee charged to the property owner in an amount equal to 4% of 

the total PACE Amount Financed as a one-time, non-reoccurring charge collected at the time of 

funding.  The Issuance Fee shall be collected and earned by FIGTREE to pay for the bond 

issuance closing costs such as Trustee Fees, Underwriter Fees, Bond Counsel Fees, the 

AUTHORITY Issuance Fees and FIGTREE’s program administration costs. 
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The AUTHORITY shall earn the Issuance Fee of 0.25% of the cumulative PACE Amount 

Financed (funds used from warehouse line whether subsequently bonds are issued or not) of up 

to $20M plus 0.125% of the PACE Amount Financed in excess of $20M. The cumulative 

amounts will be calculated per each calendar year.   

 

FIGTREE shall set aside 0.25% of the PACE Amount Financed as and when funded for the 

AUTHORITY Issuance Fees. If no bonds are issued during a calendar year, the AUTHORITY 

Issuance Fees will be payable to the AUTHORITY within thirty (30) days after the calendar 

year-end. If bonds are issued during a calendar year, the AUTHORITY Issuance Fees related to 

the amount included in the bond issue will be payable at the time of issuance and the remainder 

of the fees related to the PACE Amount Financed for the calendar-year but not included in the 

bond issue will be payable within thirty (30) days after the calendar year-end. 

 

 

 Table 2- CEDA Revenues under California PACE
TM

 Program 

 

 

Bond 

Issue Size 

CEDA 

Issuance Fee(1) 

$5 MIL $12,500 

$15 MIL $37,500 

$20 MIL $50,000 

$50 MIL $87,500 

$100 MIL  $150,000 

> $100 MIL  0.25% of $20M plus 0.125% of the excess amount 

  
(1) CEDA Issuance Fee is 0.25% of the cumulative PACE Amount Financed (funds used from warehouse line 

whether subsequently bonds are issued or not) of up to $20M plus 0.125% of the PACE Amount Financed in excess 

of $20M. The cumulative amounts will be calculated per each calendar year.  
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EXHIBIT C 

INSURANCE REQUIREMENTS 

FIGTREE shall maintain insurance policies issued by an insurance company or companies authorized to 

do business in the State of California and that maintain during the term of the policy a "General 

Policyholders Rating" of at least A+, as set forth in the then most current edition of "Bests Insurance 

Guide," as follows:  

(1) Commercial General Liability Insurance.  FIGTREE and each of its subcontractors shall 

maintain comprehensive commercial general liability insurance providing coverage for bodily injury, 

including death, of one or more persons, property damage and personal injury, with limits of not less than 

one million dollars ($1,000,000) per occurrence. 

(2) Automobile Insurance.  FIGTREE and each of its subcontractors shall maintain 

comprehensive automobile liability insurance of not less than $100,000.00 combined single limit per 

occurrence for each vehicle leased or owned by FIGTREE or its subcontractors and used in performing 

work under this Agreement. 

(3) Worker's Compensation Insurance.  FIGTREE and each of its subcontractors shall 

maintain worker's compensation insurance with statutory limits and Employer’s liability insurance with 

limits of not less than one million dollars ($1,000,000) for all workers under FIGTREE's and/or 

subcontractor's employment performing work under this Agreement. 

(4) Professional Liability (Errors and Omissions) Coverage.  FIGTREE shall maintain an 

insurance policy covering liability for errors and omissions of FIGTREE in performing the Scope of 

Services of this Agreement in an amount of not less than $2,500,000.00. 

Concurrent with the execution of this Agreement and prior to the commencement of any work by 

FIGTREE, FIGTREE shall deliver to the AUTHORITY copies of policies or certificates evidencing the 

existence of the insurance coverage required herein, which coverage shall remain in full force and effect 

continuously throughout the term of this Agreement.  Each policy of insurance that FIGTREE purchases 

in satisfaction of the insurance requirements of this Agreement shall name the AUTHORITY as an 

additional insured and shall provide that the policy may not be cancelled, terminated or modified, except 

upon 30 days prior written notice to the AUTHORITY. 
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