
California Enterprise Development Authority 

550 Bercut Drive, Suite G, Sacramento, CA  95814 ! (916) 448-8252, ext. 12 

REGULAR MEETING 
***TELECONFERENCE MEETING NOTICE and AGENDA*** 

LOCATIONS LISTED BELOW 
 

4:00 P.M. 
Wednesday, April 20, 2011 

Teleconference Phone Information 
(308) 344-6400  -  Conference Code: 305911# 

 
Call to Order and Roll Call 
Approval of Minutes  
1. Approve the Regular Meeting Minutes of March 30, 2011. 
 
Action Items  
2.  Approve Resolution 11-08 of the California Enterprise Development Authority 

Authorizing and Approving a Loan Agreement Pursuant to which the California 
Enterprise Development Authority Will Make a Loan in an Amount Not to Exceed 
$4,170,000 for the Purpose of Refinancing the Cost of Certain Manufacturing Facilities 
For the Benefit of Carolyn Carty, Trustee of the Carty Family Trust A, Providing the 
Terms and Conditions for Such Loan Agreement and Other Matters Relating Thereto 
Herein Specified.  

3. Approve amended CEDA Budget for Fiscal Year 2011.  
4. Approve $50,000 donation to the California Economic Development Academy to support 

Economic Development in California. 
5. Approve $150,000 contribution to CALED as a Cash Match for an EDA Grant.  
6. Approve amended CEDA Policies and Procedures.  
 
Public Comment 
Chair and Executive Director Reports 
Other Business 
Adjournment 

 
Members of CEDA and members of the public may access this meeting at the following locations: 

 
California Association for Local 
Economic Development 
550 Bercut Drive, Suite G 
Sacramento, CA  95811 
 

City of Eureka City Hall 
531 K Street 
Eureka, CA  95501 
 

Economic Development Collaboration 
of Ventura County 
1601 Carmen Dr., Ste 215 
Camarillo, CA 93010 

City of Santa Rosa City Hall 
100 Santa Rosa Avenue 
Santa Rosa, CA 95404 

City of Palmdale 
38250 N Sierra Highway 
Palmdale, CA 93550 

City of Livermore 
1052 S. Livermore 
Livermore, CA 94550 

 
This agenda can be obtained at www.caled.org/edfinancing. The California Enterprise Development Authority 
complies with the Americans with Disabilities Act (ADA) by ensuring that the facilities are accessible to persons 
with disabilities and by providing this notice and information in alternative formats when requested. If you need 
further assistance, you may contact us no later than 72 hours before the meeting at (916) 448-8252, ext. 16. 
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 MINUTES 
Regular Meeting 

***TELECONFERENCE MEETING *** 
CEDA BOARD OF DIRECTORS 

Wednesday, March 30, 2011  
Teleconference Locations

 
California Association for Local 
Economic Development 
550 Bercut Drive, Suite G 
Sacramento, CA  95811 
 
 
 

City of Santa Rosa City Hall 
100 Santa Rosa Avenue 
Santa Rosa, CA 95404 
 
City of Eureka City Hall 
531 K Street 
Eureka, CA  95501 

 
Economic Development 
Collaboration of Ventura County 
1601 Carmen Dr., Ste 215 
Camarillo, CA 93010 

 
Call to Order 
Wayne Schell, Board Chair of the California Enterprise Development Authority, called the meeting to 
order at 4:00 pm. 
 

Roll Call 
Members Present:  Bruce Kern 
    Paul Krutko 

Kathy Millison 
Danny Roberts 
Wayne Schell   
Bruce Stenslie 
 

CALED Management/Staff  
Present:    Mona Dmitrenko 

Gurbax Sahota  
Michelle Stephens 

     
Public Present:    

Cindy Trobitz-Thomas, CEDA Board Member  
Sam Balisy, Bond Counsel, Kutak Rock, LLP 

    Dan Bronfman, Growth Capital       
      

Action Items 
1. Approve the Meeting Minutes of February 2, 2011, February 10, 2011, March 2, 2011 and 

March 8, 2011. 
 
Motion: Board Secretary, Bruce Kern made the motion to approve the Meeting Minutes of 
February 2, 2011, February 10, 2011, March 2, 2011 and March 8, 2011 as one combined 
item. Board Member, Bruce Stenslie seconded the motion on the floor and it passed 
unanimously with the following roll call vote: 
 

    Bruce Kern   Aye 
    Paul Krutko   Aye 

Kathy Millison   Aye  
Danny Roberts   Aye 
Wayne Schell   Aye 
Bruce Stenslie   Aye  

  
2. Approve a Resolution of the California Enterprise Development Authority Making 

Determinations with Respect to the Financing of Facilities for Bay Photo, Inc. and/or a Related 
or Successor Entity and Declaring its Intent to Reimburse Certain Expenditures From Proceeds 
of Indebtedness and Authorizing Related Actions. 
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 Discussion: Executive Director Mona Dmitrenko gave the Board a brief background on the 

Bay Photo Printing deal, noting that the City of Watsonville and the City of Santa Cruz have 
been working together on the project and that it was moving into a vacant Birdseye Building. 
Board Secretary, Bruce Kern asked how large the deal would be to which Ms. Dmitrenko 
answered approximately $10 million though the details were still being ironed out.  Mr. Kern 
asked about the TEFRA hearing and Bond Counsel, Sam Balisy answered that it has not been 
scheduled yet. Board Member, Kathy Millison asked about the age of Bay Photo, to which Mr. 
Balisy responded that the company had been around since the mid-70s. Board Member, Cindy 
Trobitz-Thomas asked if the change in jurisdiction posed a problem but Ms. Dmitrenko 
assured her that the two cities were working together and they were delighted that the facility 
was staying within the county. Mr. Bronfman also added that an existing tenant might take up 
the space in the current Bay Photo building and that the impact on the community would be 
relatively minor.  

 
 Motion: Approve Resolution 11-07 of the California Enterprise Development Authority 

Making Determinations with Respect to the Financing of Facilities for Bay Photo, Inc. and/or a 
Related or Successor Entity and Declaring its Intent to Reimburse Certain Expenditures From 
Proceeds of Indebtedness and Authorizing Related Actions. 

 Board Member, Bruce Stenslie made the motion to approve Resolution 11-07. Board Member, 
Kathy Millison seconded the motion on the floor.  The motion passed unanimously on the 
following roll call vote: 

 
Bruce Kern   Aye 

    Paul Krutko   Aye 
Kathy Millison   Aye  
Danny Roberts   Aye 
Wayne Schell   Aye 
Bruce Stenslie   Aye 
 

3.  Approve the $10,000 Awards Luncheon Sponsorship at the CALED Annual Growing Local 
Economies Conference on April 27 & 28 in Sacramento, California.  
 
Discussion: Board Secretary, Bruce Kern began the discussion by noting that when the CEDA 
Budget was approved in July of 2010 there were many uncertainties.  Since that time CEDA 
has realized increased revenue and therefore should amend its budget as necessary. Mr. Kern 
felt that supporting the CALED Annual Conference would be a good opportunity to celebrate 
the recent successes and generate exposure for CEDA. As a result, he was recommending that 
CEDA sponsor the CALED Conference at the $25,000 level as opposed to $10,000. Board 
Member, Kathy Millison noted that the original purpose of CEDA was two-fold, to provide 
financing resources to our members, but also to generate income for CALED that can be used 
to support economic development. Mr. Kern also mentioned that during the Awards lunch, a 
CEDA representative would have an opportunity to address the crowd while the approved 
CEDA deals from the last year rotated on the screen.  Further, he envisions that CEDA would 
have a prominent table in the Exhibitor area. Dan Bronfman of Growth Capital interjected that 
he was also sponsoring the conference and that his table would be placed next to CEDA’s so 
that we would have an even greater impact on attendees.  

  
 Motion: Approve the $25,000 Awards Luncheon Sponsorship at the CALED Annual Growing 

Local Economies Conference on April 27 & 28 in Sacramento, California. 
 Board Member, Paul Krutko made the motion to approve the sponsorship. Board Member, 

Kathy Millison seconded the motion on the floor.  The motion passed unanimously on the 
following roll call vote: 

 
Bruce Kern   Aye 

    Paul Krutko   Aye 
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Kathy Millison   Aye  
Danny Roberts   Aye 
Wayne Schell   Aye 
Bruce Stenslie   Aye 
 

7. Discuss and approve the establishment of Authority’s Legal and Operating Reserve Accounts.  
Although not prescribed by law it is prudent to establish both operating and legal reserves in the 
event of contingency. 
 

 Discussion: As a continuation of the budget conversation, Mr. Kern discussed the appropriate 
Legal and Operating Reserve amounts for CEDA. In light of CEDA’s increased financing 
activity it is important to ensure CEDA has adequate reserves to cover unexpected events in 
the future. Bond Counsel, Sam Balisy noted that CEDA has very conservative policies and 
procedures in place, which minimize risk.  However, that it was still a good idea to have 
reserves in place. He also mentioned that as CEDA continues to grow and issue more bonds, 
the topic should be revisited and the reserve amounts increased. Ms. Dmitrenko asked if 
CEDA could potentially be liable to pay for audit and legal costs in the event there was an 
audit of one of our issues and the company does not have the capacity to pay. Mr. Balisy 
agreed that this is a potential liability if the company was not solvent and unable to pay the 
actual costs. Ms. Dmitrenko reminded Mr. Balisy that Le Chef (a current outstanding issue) is 
currently undergoing an audit.  She asked what that associated cost would be for that audit. 
Mr. Balisy indicated that the borrower should expect to pay $5,000 if the audit goes smoothly.  
Otherwise costs can easily escalate to over $100,000. In the event where the borrower is no 
longer self-sustaining, CEDA as taxpayer would shoulder the responsibility of paying for the 
audit and legal costs. Mr. Balisy reiterated that the bulk of the risk has been shifted to the 
borrower. Mr. Kern felt this was wise counsel and recommended that the Legal Reserve should 
be $150,000 and the Operating reserve should be a total of $200,000, which would involve 
adding $135,000 to the existing reserve of $65,000. Board Member, Danny Roberts said that 
he thought this was a smart thing to do and that he had been thinking it should be done for 
some time. 

 
Motion: Approve the establishment of Authority’s Legal and Operating Reserve Accounts.   
Board Member, Bruce Kern made the motion to approve the Legal and Operating Reserve 
Amounts. Board Member, Kathy Millison seconded the motion on the floor.  The motion 
passed unanimously on the following roll call vote: 

 
Bruce Kern   Aye 

    Paul Krutko   Aye 
Kathy Millison   Aye  
Danny Roberts   Aye 
Wayne Schell   Aye 
Bruce Stenslie   Aye 

 
The Budget discussion continued briefly and Mr. Kern asked that some additional items be 
brought to the Board at the next CEDA meeting including a hard cash EDA grant match of 
$150,000 and repayment of $50,000 to the California Economic Development Academy. This 
money will allow CEDA to help leverage resources to support economic development and 
repay the Academy enabling it to provide scholarships and ED training. Mr. Kern asked that 
these items in addition to an approved budget be on the next CEDA agenda.  

 
Public Comment 
Board Chair Report 
Board Chair, Wayne Schell told the Board about his recent testimony for the California Infrastructure 
Bank. As one of three speakers, he spoke of the role that the I-Bank plays in economic development 
and how this role could be improved through specific actions such as being more aggressive toward 
finding projects and using different programs, changing the board make-up to include more ED 
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practitioners as well as developers and manufactures, and acting independent of the state and its 
myriad reporting requirements. Mr. Schell foresees a task force being formed as a result of the 
testimony and hopes that people involved with the I Bank will stretch their thinking and look to 
successful examples outside of California as they improve their services.  
 
Executive Director Report 
Executive Director, Mona Dmitrenko noted that she had recently sent out two favorable articles, 
which focused on CEDA projects. Mr. Bronfman asked specifically about CEDA’s role at the Annual 
Conference to which Ms. Dmitrenko mentioned the financing panel that she would be moderating and 
the CEDA dinner that is being hosted by Bond Counsel, Sam Balisy. Mr. Kern noted that CEDA had 
come a long way since the first dinner in Palm Springs many years ago.   
 
Other Business  
Mr. Kern asked that the indemnity clause and policy amendments be included on the agenda at the 
next CEDA meeting and once these items were approved, asked that they be posted to the CEDA 
website.  
 
Adjournment 
Board Chair, Wayne Schell adjourned the meeting at 4:55 pm.  
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Staff Report 
Action Requested Approve Resolution 11-08 of the California Enterprise Development Authority 

Authorizing and Approving a Loan Agreement Pursuant to which the California 
Enterprise Development Authority Will Make a Loan in an Amount Not to Exceed 
$4,170,000 for the Purpose of Refinancing the Cost of Certain Manufacturing Facilities 
For the Benefit of Carolyn Carty, Trustee of the Carty Family Trust A, Providing the 
Terms and Conditions for Such Loan Agreement and Other Matters Relating Thereto 
Herein Specified. 

Borrower(s) Carolyn Carty, Trustee of The Carty Family Trust; and or Related or Affiliated Entities 
Borrower 
Description 

The user of the facilities, Trademark Plastics, Inc., manufactures and distributes injection 
molded plastic components for the medical and consumer components industries.  Major 
customers include Carefusion, B Braun, Safety Syringes and Levelor Home Fashions.  The 
borrower is a related entity and holds the real estate assets for Trademark Plastics, Inc.  The 
current request is a refunding of a variable rate tax-exempt bond completed in 2002.  The 
proposed financing will be completed as a private placement to California Bank & Trust 
(CB&T).  CB&T is providing a long-term, fixed rate will, which will help stabilize their interest 
costs and resulting cash flow.  

TEFRA Hearing A public hearing was held in the City of Riverside on March 8, 2011. The resolution was 
successfully approved with no opposition heard on this proposed refunding. 

Public Benefits The tax-exempt financing provides the borrower with a fixed-rate financing.  Proceeds will be 
used to refinance the acquisition, rehabilitation and equipping of a manufacturing facility in the 
City of Riverside. The project is expected to result in the retention and creation of employment 
benefits for residents of the City and County of Riverside.    

Eligibility and 
Policy Review 

CEDA staff has reviewed the project. The proposed financing is eligible pursuant to state and 
federal law and addresses the objectives contained in CEDA’s Bond Issuance Polices and 
Procedures  
" The project will be completed through a private placement to California Bank & Trust.  

Staff feels that this demonstrates that the Borrower is capable of meeting the obligations 
incurred under the financing documents;  

" The Payments to be made are adequate to pay the expenses of CEDA in connection with the 
financing and to pay debt service; and 

" Proposed financing is appropriate for the project. 
Recommendation § Staff recommends approval of Resolution 11-08, which authorizes and approves the 

execution of certain documents, which allows up to a $4,170,000 Tax-Exempt Loan 
benefitting Carolyn Carty, Trustee of the Carty Family Trust, and or Related or Affiliated 
Entities. 
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RESOLUTION NO. 11-08 
 

CALIFORNIA ENTERPRISE DEVELOPMENT AUTHORITY 
 
 

RESOLUTION OF THE CALIFORNIA ENTERPRISE DEVELOPMENT 
AUTHORITY AUTHORIZING AND APPROVING A LOAN AGREEMENT 
PURSUANT TO WHICH THE CALIFORNIA ENTERPRISE DEVELOPMENT 
AUTHORITY WILL MAKE A LOAN IN AN AMOUNT NOT TO EXCEED 
$4,170,000 FOR THE PURPOSE OF REFINANCING THE COST OF 
CERTAIN MANUFACTURING FACILITIES FOR THE BENEFIT OF 
CAROLYN CARTY, TRUSTEE OF THE CARTY FAMILY TRUST A, 
PROVIDING THE TERMS AND CONDITIONS FOR SUCH LOAN 
AGREEMENT AND OTHER MATTERS RELATING THERETO HEREIN 
SPECIFIED 

 
 WHEREAS, pursuant to the provisions of the Joint Powers Act, comprising Articles 1, 2, 3 
and 4 of Chapter 5 of Division 7 of Title 1 (commencing with Section 6500) of the Government 
Code of the State of California (the “Act”), the cities of Eureka, Lancaster and Selma entered into a 
joint exercise of powers agreement (the “Agreement”) pursuant to which the California Enterprise 
Development Authority (the “Authority”) was organized; and 
 
 WHEREAS, the Authority is authorized by the Agreement and the Act to issue bonds, notes 
or other evidences of indebtedness, or certificates of participation in leases or other agreements, or to 
enter into loan agreements, in order to promote economic development, including specifically 
indebtedness issued for the purposes contained in the California Industrial Development Financing 
Act (constituting Title 10 of the California Government Code) (the “Financing Act”); and 
 

WHEREAS, pursuant to the provisions of the Act, the public agencies which are members 
of the Authority are authorized to jointly exercise any power common to such public agency 
members; and 

WHEREAS, the City of Riverside (the “City”) is an associate member of the Authority; and  

WHEREAS, Carolyn Carty, Trustee of The Carty Family Trust A, dated September 26, 1995 
(the “Borrower”), has submitted an application to the Authority requesting the Authority to make a 
loan (the “Borrower Loan”) in the aggregate principal amount not to exceed $4,170,000 to the 
Borrower for the purpose currently refunding the Industrial Development Authority of the City of 
Riverside Variable Rate Demand Industrial Development Revenue Bonds, Series 2002 (Trademark 
Plastics, Inc. Project) (the “Bonds”), the proceeds of which were used for the (1) acquisition and 
construction of the real property and improvements located at 807 Palmyrita Avenue, Riverside, 
California 92507, comprising an approximately 100,000 square foot manufacturing facility (the 
“Property”), (2) acquisition and installation of manufacturing equipment at the Property (the 
“Equipment” and, together with the Property, the “Facilities”) and (3) payment of certain costs of 
issuance in connection with the Bonds (collectively, the “Project”); and 
 

WHEREAS, the Authority intends to use the proceeds of a tax-exempt loan from California 
Bank & Trust or a related entity (the “Lender”) to the Authority (the “Authority Loan”) to make the 
Borrower Loan; and 
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 WHEREAS, the Facilities constitute “Facilities” within the meaning of the Financing Act and 
the Borrower is a “Company” within the meaning of the Financing Act; and 
 
 WHEREAS, the California Industrial Development Financing Advisory Commission 
(“CIDFAC”) has been requested to make all necessary findings and determinations and give all 
necessary approvals as required by the Financing Act (“CDFAC Approval”); and 
 

WHEREAS, there has been filed with the Secretary of the Authority a proposed form 
of a Loan Agreement (the “Loan Agreement”), by and among the Authority, the Borrower and 
the Lender; and 

 
WHEREAS, in accordance with the requirements of Section 147(f) of the Code, the 

City Council of the City adopted, on March 8, 2011, a resolution approving the Authority Loan 
in order to finance the Project; and 

 
WHEREAS, the Facilities provide significant public benefits by stimulating or expanding 

the local economy, promoting opportunities for the creation or retention of employment, stimulating 
economic activity and increasing the tax base within the City;  

 
NOW THEREFORE, BE IT RESOLVED by the Board of Directors of the California 

Enterprise Development Authority, as follows: 
 

Section l. The Authority finds that it is in the public interest to assist the Borrower in 
financing the Project. 
 

Section 2.  Subject to the receipt of CIDFAC Approval, the Authority hereby approves of 
the entering into the Authority Loan on a tax-exempt basis and using the proceeds thereof to make 
the Borrower Loan pursuant to the terms and provisions of the Loan Agreement.  The Authority 
understands that the payments under the Borrower Loan will be assigned to the Lender to satisfy the 
Authority’s payments under the Authority Loan.  The payments to be made by the Authority to the 
Lender under the Authority Loan will be satisfied solely from payments made by the Borrower to the 
Lender (as assignee of Authority) under the Borrower Loan. 

Section 3. The proposed form of Loan Agreement by and among the Lender, the 
Authority and the Borrower, on file with the Secretary of the Authority, is hereby approved.  The 
Chairman or the Vice Chairman of the Board of Directors, or the Executive Director of the Authority 
(individually, an “Authorized Signatory” and, collectively, the “Authorized Signatories”), acting 
alone, is hereby authorized and directed, for and in the name and on behalf of the Authority, to 
execute and deliver the Loan Agreement in substantially the form filed with the Authority prior to 
this meeting, with such changes and insertions therein consistent with the stated terms of this 
Resolution as the Authorized Signatory executing the same, with the advice of counsel to the 
Authority, may require or approve, such approval to be conclusively evidenced by the execution and 
delivery thereof.   
 
 Section 4. The Authorized Signatories, and each of them, acting alone, is hereby 
authorized and empowered to execute the assignment to the Borrower note in the proposed form 
attached to the Loan Agreement (the “Borrower Note”) by manual or facsimile signature and deliver 
the Borrower Note and the assignment to the Lender with such changes and insertions therein 
consistent with the stated terms of this Resolution as the Authorized Signatory executing the same, 
with the advice of counsel to the Authority, may require or approve, such approval to be 
conclusively evidenced by the execution and delivery thereof. 
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Section 5. Subject to the receipt of CIDFAC Approval, the Authority approves the 

Authority Loan on a tax-exempt basis and the making of the Borrower Loan to the Borrower in an 
amount not to exceed $4,170,000 in accordance with the terms of and to be secured by the Loan 
Agreement.  Repayment of the principal of, premium, if any, and the interest on, the Authority Loan 
shall be made solely from the revenues to be received by the Authority from the Borrower Loan 
pursuant to the Loan Agreement, and the Authority Loan shall not be deemed to constitute a debt or 
liability of the State or any political subdivision thereof.  The Authority Loan shall bear interest at 
the rate or rates set forth in the Loan Agreement.  
 

Section 6. All assignments, consents, approvals, notices, orders, requests and other actions 
permitted or required by any of the documents authorized by this Resolution, whether before or after 
the borrowing of amounts from the Lender and the making of the Borrower Loan to the Borrower, any 
of the foregoing which may be necessary or desirable in connection with any default under or 
amendment of such documents, any transfer or other disposition of the Facilities, any assignment by 
Lender to an affiliate of Lender or qualified institutional buyer or any prepayment of the Borrower 
Loan, may be given or taken by the Chairman or the Executive Director without further authorization 
by this Board of Directors of the Authority, and such officers are hereby authorized and directed to 
give any such consent, approval, notice, order or request and to take any such action which such 
officers may deem necessary or desirable to further the purposes of this Resolution. 

 
Section 7. All actions heretofore taken by the officials and agents of the Authority with 

respect to the Authority Loan and the Borrower Loan to the Borrower are hereby approved, 
confirmed and ratified, and the officials and agents of the Authority and their authorized designees 
are hereby authorized and directed, jointly and severally, to do any and all things and to execute and 
deliver any and all certificates, agreements and documents, including, without limitation, a tax 
certificate and agreement, which they or bond counsel may deem necessary or advisable in order to 
consummate the Borrower Loan and the Authority Loan and otherwise to effectuate the purposes of 
this Resolution.   

 
The provisions of this Resolution are hereby declared to be separable, and if any action, 

phrase or provision is for any reason declared to be invalid, such declaration shall not affect the 
validity of the remainder of the sections, phrases and provisions. 
 

This Resolution shall take effect from and after its adoption. 
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PASSED AND ADOPTED this 20th day of April, 2011. 
 
 

CALIFORNIA ENTERPRISE  
DEVELOPMENT AUTHORITY 
 
 
By: 

 Wayne Schell, Chairman 
 

ATTEST: 
 
 
 
Gurbax Sahota, Assistant Secretary 
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I, the undersigned, the duly appointed and qualified Assistant Secretary of the 
California Enterprise Development Authority, do hereby certify that the foregoing resolution 
was duly adopted by the Board of Directors of said Authority at a duly called meeting of the Board 
of Directors of said Authority held in accordance with law on April 20, 2011. 
 

 
 
 
Gurbax Sahota, Assistant Secretary 
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Staff Report 
Action Requested Approve the Amended CEDA Budget for Fiscal Year 2010/2011. This budget 

includes a $50,000 sponsorship to fund the Academy and $150,000 to be used 
for the EDA grant match. 

Staff Discussion Amended CEDA Budget Requests 
• Academy – Staff is requesting a total of $50,000 be used to support ongoing 

operations, future programs and scholarships. 
• EDA Grant – CALED has applied for a statewide grant.  However, this grant requires 

that CEDA/CALED provide equal matching.  
Eligibility and 
Policy Review 

CEDA staff has reviewed the bylaws and Joint Powers Agreement. The request is part 
of Article VI; Section 6.4 which authorizes the establishment of a budget to meet future 
Administrative Expenses. Further, Article VI; Section 6.4 permits moneys held by the 
Authority and deemed surplus may be allocated as directed by the Board for economic 
development purposes. 

Recommendation § Staff recommends the sponsorship of the California Economic Development 
Academy.  Staff also recommends providing funds for matching purposes as 
required under the EDA grant.  
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California Enterprise Development Authority (CEDA)
Amended Budget 2010-2011

## March 28, 2011

Jul '10 - Jun '11
Amended Budget

Jul '10 - Jun '11 
Actual as on 3-28-11

Approved
Jul '10 - Jun '11 Budget

Ordinary Income/Expense

Annual Fee 12,000.00 0.00 12,000.00
Application Fees 54,000.00 49,500.00 21,000.00
Fee-IDB re-issuance 1,500.00 1,500.00
Interest Income 2,076.00
Issuance Fee-RZFB 187,238.00 187,238.00 60,000.00
Issuance Fee-IDB 15,000.00 0.00 10,000.00
Issuance Fee-Nonprofit (2) 534,388.00 509,388.00 110,000.00

804,126.00 749,702.00 213,000.00

Bank Fees 480.00 320.00 150.00
Contribution to ED (revenue share) (4) 75,000.00 2,500.00
Direct Expenses

Accounting 3,469.50 2,313.00 1,300.00
Audit 12,900.00 12,900.00 13,000.00
Computer Maintenance (3) 300.00 1,200.00
Contract Services 3,000.00 3,000.00 7,500.00
Insurance 1,578.00 1,578.00 2,000.00
Meals & Entertainment 300.00 1,200.00
Office Expense (Supplies & Postage) 3,200.00 2,540.00 3,500.00
Printing 0.00
Professional fees 5,585.00 5,585.00
Staff Training 0.00 0.00 1,000.00
Travel 7,500.00 5,000.00 7,500.00

Total Direct Expenses 37,832.50 32,916.00 38,200.00
Grant match - EDA/RLF grant 150,000.00 0.00 0.00
Budget Reserve set aside 135,000.00 0.00 5,000.00
Legal Reserve set aside 150,000.00 0.00 5,000.00
Management Fees (1) 156,000.00 156,000.00 156,000.00

704,312.50 189,236.00 206,850.00
Net Income 99,813.50 560,466.00 6,150.00

Footnotes
##

1

2. Revenues for 2011 include closing two IDB projects each for $3.0MM  by year end and one 501 (c )3 for $10.0MM
3 Computer Software to be installed in computer at an estimated cost of $300.
4 Contribution to CALED and the California Academy for Economic Development

Does not include attached proposed performance incentive for Executive Director...see attached budget supplement
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Staff Report 
Action Requested Adopt the amendments to the existing Bond Issuance Policies & 

Procedures that were adopted by the CEDA Board of Directors, 
July 14, 2006. 

Description Staff is requesting consideration and approval of certain changes to 
the Bond Issuance Policies & Procedures.  Included in the proposed 
changes are: 
• Indemnity Clause – this clause requires that agree borrowers 

indemnify the Authority, its members, officers, agents, advisors 
and employees of against all liability and costs.  Although our 
documents clearly state that these parties are indemnified, Staff 
feels that this clause should be emphasized.   

• No Interest on Performance Deposits – Staff is recommending 
the addition as recommended during our recent audit findings.   

• Right to approve bond counsel – As CEDA continues to grow 
its portfolio, staff is finding that an outside interest (ie. borrower 
or Financial Advisor) will require that we utilize outside 
counsel. Staff feels that our interests should always be fully 
represented and would like to establish this as an ongoing 
written policy.  

Staff is proposing to post the amended Policies & Procedures on 
the CEDA website as well as amend our current application to 
include above the signature block that the borrower is agreeing to 
CEDA’s Bond Issuance Policies & Procedures. 

Recommendation Staff recommends approval the amendment to the existing Bond 
Issuance Policies & Procedures that were adopted by the CEDA 
Board of Directors, July 14, 2006. 
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CALIFORNIA ENTERPRISE DEVELOPMENT AUTHORITY 
Bond Issuance Policies and Procedures 

(adopted by CEDA Board of Directors July 14, 2006) 
 
I. Policy and Purposes 

A. The purposes and activities of the California Enterprise Development Authority are 
governed by the Joint Exercise of Powers Agreement dated June 1, 2006 and Bylaws 
adopted by the Board of Directors of the California Enterprise Development Authority. 

B. Prior to the adoption of an Inducement Resolution by CEDA, the applicant and CEDA staff 
will work together to notify the city manager, county administrator or other appropriate 
local official where a project is located, of a pending application for financing, and request 
and/or arrange for the local agency to approve the project, to conduct a TEFRA hearing and 
to adopt a resolution to become an Associate Member of CEDA. 

C. CEDA will defer to the local jurisdiction if that jurisdiction chooses to act as the issuer. 
D. As a public entity, CEDA is committed to sharing a percentage of issuance fees with the 

sponsoring jurisdiction, once CEDA’s annual revenues are sufficient to cover 
administrative expenses.  The CEDA JPA Agreement also allows the Board of Directors to 
direct excess revenue to services and activities that directly benefit the economic 
development community. 

E. Indemnity Clause – The borrower shall be required to indemnify the Authority, its 
members, officers, agents, advisors and employees against all liability, losses, damages, all 
costs and charges (including reasonable fees and disbursements of attorneys), causes of 
action, suits, claims, demands and judgments of every conceivable kind, character and 
nature whatsoever, by or on behalf of any person arising in any manner from the 
transaction or arising in any manner in connection with the Project or the financing or 
refinancing of the Project.   

F. No Interest on Performance Deposits.  In the event a financing through the Authority 
requires the borrower to deposit with the Authority the Performance Deposit required by 
the California Debt Limit Allocation Committee, the Authority shall hold such 
Performance Deposit until released in writing by CDLAC.  No interest shall be paid to the 
borrower with respect to such Performance Deposit. 

G. The Authority shall have the right to approve bond counsel for the financing.  The 
borrower may request the appointment of certain bond counsel, but the Authority shall 
have the right to make the final selection.  The Authority may retain Authority counsel 
which may also be Bond Counsel. 

 
II. Public Interest Criteria 

A. CEDA will issue bonds based on findings that the project meets the following criteria: 
1. The financing is for a project in the jurisdiction of a Voting Member or Associate 

Member of the California Enterprise Development Authority.  
2. The Borrower is capable of meeting the proposed obligations under applicable 

financing documents and payments are adequate to cover transaction expenses in 
connection with the financing and to make payments on the bonds. 

3. The proposed financing is appropriate for the specific project. 
4. In the case of Industrial Development Bonds, the Project demonstrates economic 

benefit to the community.  
5. In the case of 501(c)(3) bonds, the Project demonstrates a public benefit, such as 
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provision of additional services, the provision of additional educational, scientific, 
social or cultural benefits to the community. 

6. The Project complies with the policies, procedures and public interest criteria of the 
California Debt Limit Allocation Committee and the California Industrial Development 
Financing Advisory Commission as evidenced by their approval of the Project. 

B. Bonds which refund previously issued bonds will not be subject to the public interest 
criteria listed in paragraph (A) above. 

C. It is not CEDA’s intent to issue bonds to facilitate the relocation of a business from one 
jurisdiction of the state to another without substantial justification.  Relocating Applicants 
will be requested to describe, in their application, their efforts to work with the current 
community before abandoning the facility.  An acknowledgment of the relocation from the 
city or county being vacated will also be requested as part of the material to be submitted to 
the California Industrial Development Financing Advisory Commission. 

 
III. Application for Issuance of Bonds 

A. Applications for issuance of bonds consist of completed Application Form, necessary 
attachments, and a non-refundable application fee of $1,500 made payable to California 
Enterprise Development Authority. 

B. CEDA staff and financial consultant will review the proposed financing structure. 
C. CEDA’s bond counsel will perform a legal review of all pertinent financing documents. 

 
IV. Sale of Bonds 

A. Issuance fees will be payable at bond closing. 
B. CEDA shall have final approval of all finance team members. 
C. Bond documents shall indemnify CEDA, its members, officers, agents and employees. 
D. Bonds issued by CEDA do not constitute a debt or liability of CEDA or its Members, and 

are payable solely from funds specified in the financing documents. 
E. CEDA will issue bonds in conformance with credit requirements of federal and state law 

and policies.  In general, bonds should reflect a long term rating of at least “A” and/or a 
short-term rating of at least “A-1/P-1” from Moody’s, Standard & Poor’s, and/or Fitch 
based either on the credit of the borrower’s or on a credit enhancement from a bank, 
insurance company or other acceptable guarantor. 

F. CEDA may consider a waiver of the minimum rating requirement based on special 
circumstances.  In such cases, the bonds may be issued as private placement or limited 
underwritten offering, subject to the following additional conditions: 
1. The bonds may be issued with appropriate disclosure in the offering, disclosure 

documents and any related bond documents. 
2. The investor(s) must be a qualified institutional buyer within the meaning of S.E.C. 

Rule 144A, or an equivalent sophisticated investor with a demonstrated understanding 
of the risks associated with the municipal market. 

3. Depending on the circumstances of the proposed sale, CEDA may require conditions 
for the resale of the bonds after initial issuance. 

4. CEDA may require a minimum bond denomination of at least $100,000 on private 
placements or limited underwritten offerings; denominations may be higher depending 
on the circumstances of the sale. 

 
V. Public Access to CEDA Records 

A. CEDA is committed to complying with the California Public Records Act and the Brown 
Act. 

B. Requests to review or receive copies of documents must be made in writing to:   CEDA, 
550 Bercut Drive, Suite G, Sacramento, CA  95814.   
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C. Copies may be provided in printed, hard copy or electronic form. 
D. CEDA will evaluate written requests and assess whether the request covers exempt or 

disclosable documents.  CEDA will provide an estimate of time and cost for duplication.  
This determination will be provided within 10 days of the initial written request, subject to 
exceptions provided by State law.  Costs for reproduction must be paid in advance. 

E. Costs for reproduction will be $.50 per page for standard copies.  Copies requiring special 
handling will be billed at actual cost plus $20.  Postage will be billed at actual cost, with no 
charge for copies picked up at CEDA offices. 

 
VI. Other 

A. CEDA retains the right to consider exemptions or waivers to those portions of the policies 
and procedures not required by law.  

 


