
California Enterprise Development Authority 

550 Bercut Drive, Suite G, Sacramento, CA  95814  (916) 448-8252, ext. 12 

REGULAR MEETING 
***TELECONFERENCE MEETING NOTICE and AGENDA*** 

LOCATIONS LISTED BELOW 
 

10:30 A.M. 
Thursday, October 25, 2012 

Teleconference Phone Information 
(712) 432-0075  -  Conference Code: 514901 

 
Call to Order and Roll Call 
Approval of Minutes  

1. Approve the Regular Meeting Minutes of September 6, 2012. 
 
Action Items  

2. Approve Resolution 12-32 Ratifying and Confirming the December 15, 2011 Resolution, 
the Resolutions of Intention and Other Action Approved on April 26, 2012, Ratifying and 
Confirming the Program Report Approved on May 31, 2012, Approving the Restated and 
Updated Figtree Pace Program Report with Residential Program Provisions Dated 
October 3, 2012 and Authorizing a Judicial Validation for this Residential Component. 

3. Approve Resolution 12-33 Authorizing The Issuance Of The California Enterprise 
Development Authority Water Efficiency And Property Assessed Clean Energy (PACE) 
And Job Creation Program Limited Obligation Improvement Bonds, Authorizing The 
Execution And Delivery Of Related Bond Documents, Authorizing Actions Necessary 
To The Delivery Of Such Bonds.  

 
4. Approve Resolution 12-34 Authorizing and Approving the Associate Membership of the 

City of San Diego in the California Enterprise Development Authority. 

5. Approve Resolution 12-35 Authorizing and Approving the Associate Membership of the 
City of Fresno in the California Enterprise Development Authority. 

6. Approve Resolution 12-36 Declaring Its Intention to Finance Installation of Distributed 
Generation Renewable Energy Sources, Energy Efficiency and Water Efficiency 
Improvements in the City of Yuba City. 
 

7. Approve Resolution 12-37 Declaring Its Intention to Finance Installation of Distributed 
Generation Renewable Energy Sources, Energy Efficiency and Water Efficiency 
Improvements in the City of Kingsburg. 

 
8. Approve Resolution 12-38 Declaring Its Intention to Finance Installation of Distributed 

Generation Renewable Energy Sources, Energy Efficiency and Water Efficiency 
Improvements in the City of Fresno. 

 
9. Approve Resolution 12-39 Declaring Its Intention to Finance Installation of Distributed 

Generation Renewable Energy Sources, Energy Efficiency and Water Efficiency 
Improvements in the City of Clovis. 
 

Public Comment 
Chair Report 
PACE Report 



California Enterprise Development Authority 

550 Bercut Drive, Suite G, Sacramento, CA  95814  (916) 448-8252, ext. 12 

Other Business 
Adjournment 

 
Members of CEDA and members of the public may access this meeting at the following locations: 

 
California Association for Local 
Economic Development 
550 Bercut Drive, Suite G 
Sacramento, CA  95811 
 
City of Elk Grove 
8401 Laguna Palms Way 
Elk Grove, CA 95758 
 

City of Eureka City Hall 
531 K Street 
Eureka, CA  95501 
 
City of Selma 
1710 Tucker St. 
Selma, CA 93662 

Tuolumne County EDA 
99 North Washington St. 
Sonora, CA 95370 
 
Economic Development Collaborative-
Ventura County 
1601 Carmen Drive, #215 
Camarillo, CA 93010 

City of Santa Rosa City Hall 
100 Santa Rosa Avenue 
Santa Rosa, CA 95404 

City of Vista 
200 Civic Center Dr. 
Vista, CA 92084 

 

This agenda can be obtained at www.ceda.caled.org. The California Enterprise Development Authority complies 
with the Americans with Disabilities Act (ADA) by ensuring that the facilities are accessible to persons with 
disabilities and by providing this notice and information in alternative formats when requested. If you need further 
assistance, you may contact us before the meeting at (916) 448-8252, ext. 12.  
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MINUTES 
Regular Meeting 

***TELECONFERENCE MEETING *** 
CEDA BOARD OF DIRECTORS 

Thursday, September 06, 2012  
Teleconference Locations

California Association for Local Economic Development 
550 Bercut Drive, Suite G 
Sacramento, CA  95811 
 
City of Santa Rosa City Hall 
100 Santa Rosa Avenue 
Santa Rosa, CA 95404 
 
City of Eureka City Hall 
531 K Street 
Eureka, CA  95501 
 
Economic Development Collaborative-Ventura County 
1601 Carmen Drive, #215 
Camarillo, CA 93010 
 

City of Selma 
1710 Tucker St. 
Selma, CA 93662 
 
City of Vista 
200 Civic Center Dr. 
Vista, CA 92084 
 
Tuolumne County EDA 
99 North Washington St. 
Sonora, CA 95370 
 
City of Elk Grove 
8401 Laguna Palms Way 
Elk Grove, CA 95758 

Call to Order 
Gurbax Sahota, Board Chair of the California Enterprise Development Authority, called the meeting to 
order at 10:32 am. 
 

Roll Call 
Members Present:  Larry Cope  
    DB Heusser (non-voting)  
    Gurbax Sahota  
    Randy Starbuck      

Cindy Trobitz-Thomas  
 

CALED Management/Staff  
Present:    Michelle Stephens 

 
Public Present:  David Becker, James Marta & Company 
    Dan Bronfman, Growth Capital Associates 

Michael Chapin, Figtree Energy Resource Company 
    Alexis Crump, Lewis, Brisbois, Bisgaard, & Smith 
    Joe Flores, Figtree Energy Resource Company 
    Gary Hicks, G.L. Hicks Financial, LLC 
    John Hodgeston, Music Academy of the West 
    Mahesh Shah, Figtree Energy Resource Company 
    Jon Steiner, Music Academy of the West 
            

Action Items 
1. Approve the Regular Meeting Minutes of August 16, 2012. 

 
Motion: Board Member Randy Starbuck made the motion to approve the Regular Meeting 
Minutes of August 16, 2012. Board Secretary Larry Cope seconded the motion on the floor 
and it passed with the following roll call vote: 

 
    Larry Cope    Aye 

Gurbax Sahota   Aye 
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Randy Starbuck  Aye 
Cindy Trobitz-Thomas  Aye  

 
2. Approve Resolution 12-28 Authorizing and Approving an Amended and Restated Loan 

Agreement and Indenture Benefitting the Rogers Family Real Estate Partnership, LP. 

Motion: Board Member Randy Starbuck made the motion to approve Resolution 12-28. Board 
Secretary Larry Cope seconded the motion on the floor and it passed with the following roll 
call vote: 

    Larry Cope    Aye 
Gurbax Sahota   Aye 
Randy Starbuck  Aye 
Cindy Trobitz-Thomas  Aye 

 
Discussion: Michelle Stephens explained to the Board that this was an amendment and 
restatement allowing JBR Rogers to change its banking relationship from US Bank to Wells 
Fargo. Financial Advisor Dan Bronfman added that this change will increase the availability of 
creative tools for the business and that Wells Fargo is a valuable partner on this project. Board 
Chair, Gurbax Sahota thanked Mr. Bronfman for adding that and said that she hoped he would 
work with CALED staff to highlight this partnership for members.  

3. Approve Resolution 12-29 Authorizing and Approving a Master Loan Agreement and Related 
Documents Benefitting the Music Academy of the West. 

Motion: Board Secretary Larry Cope made the motion to approve Resolution 12-29. Board 
Member Randy Starbuck seconded the motion on the floor and it passed with the following roll 
call vote: 

    Larry Cope    Aye 
Gurbax Sahota   Aye 
Randy Starbuck  Aye 
Cindy Trobitz-Thomas  Aye 

 
Discussion: Ms. Stephens gave a brief review of this project and Music Academy of the West 
Director of Finance, Jon Steiner added that this was a refinancing and that no additional debt 
would be added. He also said that they would improve their interest rate by almost three-
quarters of a point. Financial Advisor for the project, Gary Hicks added that they would not be 
extended the term of the project. Board Member Randy Starbuck said that he was happy to be 
helping his project and knows one of the Academy’s past students.  

4. Approve Resolution 12-30 Ratifying and Confirming the Resolutions of Intention, Ratifying 
and Confirming Resolutions Confirming the Program Report Approved on April 26, 2012 and 
May 31, 2012, and Approving the Restated and Updated Figtree PACE Program Report Dated 
August 16, 2012. 

Motion: Board Member Cindy Trobitz-Thomas made the motion to approve Resolution 12-30. 
Board Member Randy Starbuck seconded the motion on the floor and it passed with the 
following roll call vote: 

    Larry Cope    Aye 
Gurbax Sahota   Aye 
Randy Starbuck  Aye 
Cindy Trobitz-Thomas  Aye 
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Discussion: Joe Flores explained to the board which changes were being made in this version 
of the California PACE Program Report. He specifically mentioned that two additional cities 
had been added and that the lender consent process had been clarified.  

5. Approve Resolution 12-31 Authorizing the Issuance of the California Enterprise Development 
Authority Water Efficiency and Property Assessed Clean Energy (PACE) and Job Creation 
Program Limited Obligation Improvement Bonds, Authorizing the Execution and Delivery of 
Related Bond Documents, Authorizing Actions Necessary to the Delivery of Bonds.   

Motion: Board Member Cindy Trobitz-Thomas made the motion approve Resolution 12-31. 
Board Secretary Larry Cope seconded the motion on the floor and it passed with the following 
roll call vote: 

    Larry Cope    Aye 
Gurbax Sahota   Aye 
Randy Starbuck  Aye 
Cindy Trobitz-Thomas  Aye 

 
Discussion: Ms. Sahota asked if this resolution was the final piece of the process saying we 
were now going to begin issuing California PACE bonds to which Michael Chapin responded 
that this resolution states that the program is eligible to issue for current member communities 
as well as future member communities.    

6. Authorize the Chair of the Board of Directors, In Consultation With Counsel, To Initiate And 
Prosecute a Judicial Validation Proceeding With Respect to The Assessment Bonds, the 
Program, and Related Legal Documents.    

Motion: Board Secretary Larry Cope made the motion to authorize the Judicial Validation 
process. Board Member Randy Starbuck seconded the motion on the floor and it passed with 
the following roll call vote: 

    Larry Cope    Aye 
Gurbax Sahota   Aye 
Randy Starbuck  Aye 
Cindy Trobitz-Thomas  Aye 

 
Discussion: Mahesh Shah explained to the board that obtaining judicial validation has become 
the norm with these programs and when dealing with the City of San Diego, it became apparent 
that the California PACE program would also need to go through the process. Mr. Shah also 
mentioned that this program would be unique in that we are obtaining judicial validation 
throughout the state for all communities, including existing and future members. He noted that 
this would set the standard in the state and the process will be completed within 90 to 100 days. 
Mr. Starbuck asked which court the validation was being filed in to which Mr. Shah responded 
the Sacramento County Superior Court. Mr. Shah also pointed out that the program is focused 
mainly on commercial properties but was prepared to launch a residential program rather 
quickly and would only need to ask to board for permission to execute that action when the 
time came.       

7. Approve Retainer Agreement with Lewis, Brisbois, Bisgaard & Smith as Bond Counsel in 
Connection with the Figtree PACE Program.    

Motion: Board Chair Gurbax Sahota made the motion to approve the retainer. Board 
Secretary Larry Cope seconded the motion on the floor and it passed with the following roll 
call vote: 

    Larry Cope    Aye 
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Gurbax Sahota   Aye 
Randy Starbuck  Aye 
Cindy Trobitz-Thomas  Aye 

 
Discussion: Mr. Shah gave the background regarding the partnership between Figtree and 
LBBS. Alexis Crump added that they have prepared existing documents and are prepared to 
move forward with bond issuances. Ms. Sahota mentioned that the termination dated had not 
been terminated yet and asked Ms. Stephens to relate the earlier conversations regarding the 
date.  

Ms. Stephens noted that when CEDA Bond Counsel Sam Balisy reviewed the agreement he 
had suggested a termination date of one year from the start date. Ms. Stephens then 
acknowledged that subsequent conversations had taken place regarding the termination date. 
Ms. Sahota then added that Mr. Shah and Ms. Crump had both made compelling arguments for 
a two-year agreement period and noted that no one had received payment yet and that all parties 
were moving forward in good faith.  

Mr. Starbuck said that he was fine with a two-year term as long as the board reserved the right 
to revisit the agreement after two years. Board Secretary Larry Cope asked if there were clauses 
allowing either party to terminate the agreement if they were unhappy to which Ms. Sahota 
responder that there were. The board then decided to approve the agreement with the 
termination date of May 31st, 2014 added tot he document.  

8. Review and Approval of Audit and Audit Findings. 

Motion: Board Member Randy Starbuck made the motion to review and approve the audit. 
Board Chair Gurbax Sahota seconded the motion on the floor and it passed with the following 
roll call vote: 

    Larry Cope    Aye 
Gurbax Sahota   Aye 
Randy Starbuck  Aye 
Cindy Trobitz-Thomas  Aye 

 
Discussion: CEDA Auditor David Becker led the board through his review of the audit 
findings. After Mr. Becker’s presentation Ms. Sahota noted that though the expenses had been 
reduced, if necessary we could put more money toward the management of CEDA it would just 
need to be done before the end of the fiscal year so as to prevent any confusion regarding which 
year it should be posted. Ms. Sahota also noted that though the audit shows there is around 
$470,000 in assets, this money is split between two reserve funds and should not be thought of 
as readily available.        

Public Comment 
Chair Report 
PACE Report  
Other Business 
 
Ms. Stephens let the board know that CEDA had recently completed its Compliance Self-
Certification as required by the State Treasury Department for all Industrial Development Bonds and 
Recovery Zone Facility Bonds issued by CEDA. While this was time-consuming it was also 
beneficial as it re-opened the conversation between CEDA and the business recipients. Ms. Stephens 
noted that is was validating to hear how the projects had progressed and the affect they have had on 
their communities. Ms. Sahota suggested a report or executive summary that compiled the feedback 
Ms. Stephens gathered during her conversations with the businesses be created. Ms. Stephens agreed 
that this would be a good use of the information gathered.  
 



 

5 

Adjournment 
Motion: Board Member Randy Starbuck moved to adjourn the meeting. Board Secretary Larry Cope 
seconded the motion. The motion passed unanimously by voice vote. 
 
Board Chair, Gurbax Sahota adjourned the meeting at 11:18 am.  
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CALIFORNIA ENTERPISE DEVELOPMENT AUTHORITY 
 

Date:  October 25, 2012 
 
To:  Board of Directors 
 
Subject: 1) ADOPT RESOLUTION NO. 12-32 RATIFYING AND CONFIRMING 
THE DECEMBER 15, 2011 RESOLUTION, THE RESOLUTIONS OF INTENTION 
AND OTHER ACTION APPROVED ON APRIL 26, 2012, RATIFYING AND 
CONFIRMING THE PROGRAM REPORT APPROVED ON MAY 31, 2012, 
APPROVING THE RESTATED AND UPDATED FIGTREE PACE PROGRAM 
REPORT WITH RESIDENTIAL PROGRAM PROVISIONS DATED OCTOBER 3, 
2012.  
 
2) AUTHORIZE THE CHAIR OF THE BOARD OF DIRECTORS, IN 
CONSULTATION WITH COUNSEL, TO INITIATE AND PROSECUTE AN 
ADDITIONAL JUDICIAL VALIDATION PROCEEDING WITH RESPECT TO THE 
ASSESSMENT BONDS, THE RESIDENTIAL PROGRAM, AND RELATED LEGAL 
DOCUMENTS; AUTHORIZE THE CHAIR AND THE EXECUTIVE DIRECTOR TO 
EXECUTE THE NECESSARY PLEADINGS AND OTHER DOCUMENTS AND 
TAKE THE NECESSARY ACTIONS TO CARRY OUT THE VALIDATION 
ACTION. 
 
BACKGROUND 
 
The State of California, like many other states, declared its intention to promote green 
initiatives. On July 21, 2008, the State legislature passed AB 811 (commonly known as 
PACE or Property Assessed Clean Energy legislation) and other interpretative bills to 
facilitate energy and water efficiency retrofits to existing buildings. As a result, CEDA 
sought to make Figtree’s PACE Program (the “Program”) available to its member 
agencies.  The Program is aligned with CEDA’s commitment to help bring financing 
options to California communities looking for financing resources and to stimulate 
economic development.  The following is a summary of the events that have taken place: 
 

• December 15, 2011: CEDA passed a duly noticed resolution formally adopting 
the Figtree PACE Program and making the Program available to its member 
agencies. 
 

• April 26, 2012: CEDA passed a Resolution of Intention setting a date for a public 
hearing, directing that a Program report be filed in accordance with the code (the 
“Program Report”), and declaring CEDA’s intent to create the assessment 
districts in the following participating public agencies (the “Participating 
Agencies”): 

 
City of Redlands County of Kern 
City of Pittsburg County of Alameda 
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City of South San Francisco  
City of Rancho Cordova  
City of Dublin  

 
• May 31, 2012: CEDA held a public hearing which was duly noticed and passed a 

resolution adopting the program report and forming the assessment districts 
within the geographic boundaries of the Participating Agencies.   

• September 6, 2012:  CEDA confirmed the three prior actions, updated the 
Program Report (as provided for in the Report), and included provisions 
clarifying the commercial program, and authorized filing of a validation action for 
the commercial program and associated assessment bonds. 

 
CURRENT ACTION 
 
The actions here address the updated residential program for property owners who do not 
have jumbo mortgages. CEDA again will reaffirm its prior actions, listed above, without 
change, except for the Program Report.  The Program Report is the document, which 
implements the provisions of AB811.  Since the Program Report was adopted on 
September 6, 2012, additional clarifying information has been added regarding residential 
eligibility for the Program, lender consent and accelerated foreclosure.  The Report 
contemplates that such updates and additional explanations may be added.  A copy of the 
updated Program Report is attached. 
 
Judicial Validation: After thorough research and investigation of other programs, as well 
as discussion with managers and attorneys, Figtree recommends going forward with a 
separate judicial validation specifically of the Residential Program.  The validation will 
address the statutory authority for CEDA to carry out that program, for attribution of 
benefit, the validity of the assessments and their priority, the lender consent provisions 
and the accelerated foreclosure.  As with the commercial validation, the judicial 
validation is brought in Sacramento County and has similar required and voluntary notice 
requirements, i.e. publication in Sacramento and other counties; notice by mail to a 
Fannie Mae and Freddie Mac and a range of mortgage companies and institutions. 
 
The validation also is needed for the Figtree PACE program to have the same credentials 
as other programs, such as CSCDA, which obtained its validation judgment very 
recently. We anticipate that the process will take approximately 60 days to obtain a 
default judgment and longer to get a more detailed documents. A copy of the Residential 
Validation Complaint is on file. 
 
Please see the separate action regarding bond authorization for the Residential Program. 



RESOLUTION NO. 12-32 
 

CALIFORNIA ENTERPRISE DEVELOPMENT AUTHORITY 
 

 
A RESOLUTION OF THE BOARD OF DIRECTORS OF CEDA 
RATIFYING AND CONFIRMING THE DECEMBER 15, 2011 
RESOLUTION, THE RESOLUTIONS OF INTENTION AND 
OTHER ACTION APPROVED ON APRIL 26, 2012, RATIFYING 
AND CONFIRMING THE PROGRAM REPORT APPROVED ON 
MAY 31, 2012, APPROVING THE RESTATED AND UPDATED 
FIGTREE PACE PROGRAM REPORT WITH RESIDENTIAL 
PROGRAM PROVISIONS DATED OCTOBER 3, 2012 AND 
AUTHORIZING A JUDICIAL VALIDATION FOR THIS 
RESIDENTIAL COMPONENT 

 
 
 WHEREAS, the California Enterprise Development Authority (the “Agency”) is 
a joint powers financing agency organized and existing pursuant to the Marks Roos Local 
Bond Pooling Act (Government Code Section 6584 et seq.); and 

 
 WHEREAS, in 2008, the California State legislature adopted Assembly Bill 811 
(codified at Chapter 29 of Part 3 of Division 7 of the California Streets and Highways 
Code, commencing with Section 5898.12 et seq.) (“AB 811”) which authorizes the 
financing of solar systems, air conditioning, water efficiency projects, insulation, doors 
and windows and other authorized items; and 
 
 WHEREAS, the Agency previously in its December 15, 2011, resolution, found 
and declared that it is in the interest of the Agency and the member jurisdictions of the 
Agency (the “Member Jurisdictions”) to implement an energy efficiency program (the 
“Program”) by financing the installation of energy and water efficient equipment on 
improved residential and commercial property within the Member Jurisdictions as 
authorized pursuant to AB 811; and 
 

WHEREAS, on Thursday, April 26th, 2012, the Agency adopted a resolution (the 
“Resolution of Intention”) declaring its intention to implement the Program for certain 
commercial properties within the boundaries of cities and counties that authorized the 
Program within their jurisdictions; and 
 

WHEREAS, the Resolution of Intention directed that a report be prepared and 
filed with the Agency in accordance with Section 5898.22 of the Streets and Highways 
Code (the “Program Report” or “Report”); and 
 

WHEREAS, the Resolution of Intention set the time and place for a hearing on 
the proposed Program described in the Report; and  
 



WHEREAS, on Thursday, May 31st, 2012, following notice duly given in 
accordance with law, the Agency held a public hearing on the Report, and matters 
relating thereto, at which public hearing interested persons were afforded the opportunity 
to comment upon, object to, or present evidence with regard to the Program or matters 
related thereto, including the boundaries of the proposed assessment district, the terms 
and conditions of the draft contract with landowners (as further described therein, the 
“Assessment Contract”), the assessment, and the proposed financing provisions; and  

 
 WHEREAS, on Thursday, September 6th, 2012, the Agency ratified and 
confirmed the commercial assessment district proceedings and the updated and restated 
Program Report filed with the Agency; and  
 
 WHEREAS, pursuant to the provisions of the Program Report adopted on 
September 6, 2012, the Program defines “commercial “ properties to include those 
residential properties that have no mortgage loan or have a non Federal Housing & 
Financing Agency (FHFA) conforming mortgage loan commonly known as “jumbo 
loans” but to exclude all other residential properties; and  
 
 WHEREAS, as has been its intention, and as stated in the Program Report, the 
Agency now desires to expand the Program and update the Program Report to remove the 
limits previously placed on residential properties so any residential property, regardless 
of whether an FHFA conforming loan exists or not, to also be allowed to participate in 
the Program; and 
 
 WHEREAS, the Agency desires to initiate and prosecute a separate judicial 
validation proceeding with respect to the residential component of the program in light of 
the proposed changes to the residential component of the Program, which validation 
would be in addition to that authorized on September 6, 2012 for the commercial 
Program and pursuant to the same retainer agreement; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the California 
Enterprise Development Authority as follows: 
 

1. Recitals.  The above recitals and each of them, are true and correct. 
 

2. Approval of Program Report Update.  The Agency confirms the updated 
Program Report dated October 3, 2012. 

 
3. Residential Judicial Validation.  The Agency confirms its intention to 

initiate and prosecute a judicial validation proceeding with respect to the 
Program residential component and authorize the Chair of the Agency to 
execute the necessary pleadings and other legal documents. 

  
4. Effective Date.  This Resolution shall take effect immediately upon its 

   adoption.   
 



 PASSED AND ADOPTED this 25th day of October, 2012. 

CALIFORNIA ENTERPRISE  
DEVELOPMENT AUTHORITY 

By:   
 Gurbax Sahota, Chair  

ATTEST: 

By:  
 Michelle Stephens, Assistant Secretary 



I, the undersigned, the duly appointed and qualified Assistant Secretary of 
the California Enterprise Development Authority, do hereby certify that the 
foregoing resolution was duly adopted by the Board of Directors of said Authority at a 
duly called meeting of the Board of Directors of said Authority held in accordance 
with law on October 25, 2012.   

Michelle Stephens,  
Assistant Secretary 
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CALIFORNIA ENTERPRISE DEVELOPMENT AUTHORITY 
 
Date:  October 25, 2012 
 
To:  Board of Directors 
 
Subject:  ADOPT RESOLUTION NO. 12-33 AUTHORIZING THE ISSUANCE OF THE 

CALIFORNIA ENTERPRISE DEVELOPMENT AUTHORITY WATER 
EFFICIENCY AND PROPERTY ASSESSED CLEAN ENERGY (PACE) AND 
JOB CREATION PROGRAM LIMITED OBLIGATION IMPROVEMENT 
BONDS, AUTHORIZING THE EXECUTION AND DELIVERY OF RELATED 
BOND DOCUMENTS, AUTHORIZING ACTIONS NECESSARY TO THE 
DELIVERY OF SUCH BONDS. 

 
 
BACKGROUND 
 
On May 31, 2012, CEDA established a Property Assessed Clean Energy Program (PACE) to 
assist owners of residential property within the jurisdiction of its member agencies to finance 
energy and water efficiency equipment and improvements (the “Improvements”).  CEDA 
authorized the issuance of PACE bonds on September 6, 2012, in an aggregate principal amount 
of not to exceed $500,000,000 to be issued in several series from time to time finance the 
Improvements.  The Bonds will be sold either through a series of public offerings, private 
placement arrangements or a combination of both methods of sale depending on market 
conditions.   
 
Interest on the Bonds is expected to be federally taxable and interest rates shall not exceed 10% 
annually.  It may be desirable, based upon market conditions at the time of sale, to obtain credit 
enhancement for one or more series of Bonds. 
 
 
CURRENT ACTION 
 
By adopting the referenced resolution CEDA will authorize the following: 
 

- The sale of not-to-exceed $500,000,000 aggregate principal amount of Bonds to finance 
the PACE Residential program at an interest rate that does not exceed 10% annually 

- Authorization of the Chair to determine whether to sell Bonds through a public offering 
or through a private placement and to select an underwriter or placement agent for each 
series of Bonds 

- Authorization of the Chair to determine whether any form of credit enhancement will be 
used in connection with the sale of any series of Bonds 
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- Execution and delivery of a Master Trust Indenture, Supplemental Indentures and related 
bond documents in connection with the issuance of the Bonds for a residential bond 
program 
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CALIFORNIA ENTERPRISE DEVELOPMENT AUTHORITY  
  

RESOLUTION NO. 12-33 
 
 

RESOLUTION AUTHORIZING THE ISSUANCE OF THE CALIFORNIA 
ENTERPRISE DEVELOPMENT AUTHORITY WATER EFFICIENCY AND 
PROPERTY ASSESSED CLEAN ENERGY (PACE) AND JOB CREATION 
PROGRAM LIMITED OBLIGATION IMPROVEMENT BONDS, 
AUTHORIZING THE EXECUTION AND DELIVERY OF RELATED BOND 
DOCUMENTS, AUTHORIZING ACTIONS NECESSARY TO THE 
DELIVERY OF SUCH BONDS  
 

  WHEREAS, the California Enterprise Development Authority (the “Agency”) is a joint 
powers financing agency organized and existing pursuant to the Marks Roos Local Bond Pooling 
Act (Government Code Section 6584 et seq.); and 

 
 WHEREAS, in 2008, the California State legislature adopted Assembly Bill 811 (codified at 
Chapter 29 of Part 3 of Division 7 of the California Streets and Highways Code, commencing with 
Section 5898.12 et seq.) (“AB 811”) which authorizes the financing of energy and water efficiency 
projects; and 
 
 WHEREAS, the Agency finds and declares that it is in the interest of the Agency and the 
member jurisdictions of the Agency (the “Member Jurisdictions”) to implement an energy and water 
efficiency program (the “Program”) by financing the installation of energy and water efficient 
equipment on improved residential and commercial property within the Member Jurisdictions as 
authorized pursuant to AB 811; and 
  
 WHEREAS, on April 26, 2012, the Agency adopted a resolution (the “Resolution of 
Intention”) declaring its intention to implement the Program within the boundaries of the Member 
Jurisdictions which authorized the Program; and 
 

WHEREAS, the Resolution of Intention directed that a report be prepare and filed with the 
Agency in accordance with Section 5898.22 of the Streets and Highways Code; and 
 

WHEREAS, the Resolution of Intention set the time and place for a hearing on the proposed 
Program described in the Report; and  
 

WHEREAS, on May 31, 2012, following notice duly given in accordance with law, the 
Agency held a public hearing on the Report, and matters relating thereto, at which public hearing 
interested persons were afforded the opportunity to comment upon, object to, or present evidence 
with regard to the Program or matters related thereto, including the boundaries of the proposed 
assessment district, the terms and conditions of the draft contract with landowners (as further 
described therein, the “Assessment Contract”), the assessment, and the proposed financing 
provisions; and  
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 WHEREAS, the Agency desires at this time to provide for the funding of the Program, for 
the purpose of financing improvements to residential property, through the issuance of those certain 
California Enterprise Development Authority Energy Efficiency Program Limited Obligation 
Improvement Bonds (the “Bonds”) in the aggregate principal amount not to exceed Five Hundred 
Million Dollars ($500,000,000.00); and 
 
 WHEREAS, the Bonds  will be issued pursuant to the Master Indenture dated as of October 
1, 2012 (the “Master Indenture”) by and between the Agency and a nationally recognized banking 
entity as shall be approved by the board, as Trustee (the “Trustee”), and any Supplemental Indenture 
as shall be executed by the Agency from time to time in connection with the issuance of a series of 
Bonds (a “Supplemental Indenture(s)” and collectively with the Master Indenture the “Indenture”; 
and 
 
 WHEREAS, pursuant to Streets and Highways Code Section 5898.12, the Bonds shall be 
secured by assessments levied against the property of participating property owners (the 
“Participants”) which has been improved by Program funds; and 
 
 WHEREAS, the Agency shall assign its rights to receive said assessment payments to the 
Trustee pursuant to the Indenture and the Supplemental Indentures; and 
 
 WHEREAS, the Agency hereby finds and declares that this Resolution is being adopted 
pursuant to the powers granted by the laws of the State of California; and 
 
 WHEREAS, the Board has determined that the Bonds should be sold through a negotiated 
process either (i) through an Underwriter to be selected by the Executive Director to facilitate a 
public offering of the Bonds or (ii) to one or more purchasers through a private placement as may be 
determined by the Executive Director; and  
 
 WHEREAS, the form of Bond Purchase Agreement (the “Bond Purchase Agreement”) to be 
used in connection with a  public offering of the Bonds to be entered into by and among the Agency, 
the Trustee and the Underwriter is on file with the Secretary of the Agency; and 
 
 WHEREAS, the Agency may seek credit enhancement for the Bonds by way of insurance, 
letter of credit, guarantee or other credit device in the event financial advisors to the Agency 
determine that such credit enhancement will result in interest cost savings; and  
 
 WHEREAS, all acts, conditions and things required by the laws of the State of California to 
exist, to have happened and to have been performed precedent to and in connection with the 
execution and delivery of the Bonds and the implementation of the Program as contemplated by this 
Resolution and the documents referred to herein exist, have happened, and have been performed in 
regular and due time, form and manner as required by the laws of the State of California and the 
Agency is now duly authorized and empowered, pursuant to each and every requirement of law, to 
cause the execution and delivery of the Bonds for the purpose, in the manner and upon the terms 
herein provided. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the California 
Enterprise Development Authority as follows: 
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1.                  Recitals.  The above recitals and each of them, are true and correct. 

 
 2. Approval of Issuance of Bonds; Authorization and Approval of Master Indenture and 
Supplemental Indenture.   
 
 (a)  The Agency hereby authorizes the issuance of the Bonds in the principal amount of 
not to exceed $500,000,000 in the form of several series of Bonds pursuant to the Master Indenture 
and each Supplemental Indenture, and the preparation of certain financing documents related thereto 
which are necessary to carry out the issuance of said Bonds.  The Agency hereby approves the forms 
of the Master Indenture and Supplemental Indenture, and authorizes the execution thereof on the 
date designated by the Agency for execution of the documents (the “Document Closing Date”).  
  
 (b) The Agency further approves the form of the First Supplemental Indenture dated as of 
October 1, 2012, and authorizes the issuance of a separate Supplemental Indenture at the time of the 
Document Closing for the issuance of each series of the Bonds.  Several Supplemental Indentures 
will be executed and delivered from time to time to fulfill the funding requirements of the Program.  
Each Supplemental Indenture shall be executed and delivered by the Agency without any further 
official action or direction from the governing board of the Agency at such time as the conditions set 
forth herein.  The Chairperson, Secretary and such other staff and officials of the Agency as may be 
necessary or appropriate under the circumstances, are hereby authorized and directed to execute and 
cause to be delivered all documents required for the issuance of the particular series of the Bonds by 
the Trustee in the manner as contemplated by the Program and by the documents presented to the 
Agency staff and officials at the Document Closing and each closing thereafter with respect to each 
series of the Bonds.   
 
 (c) The Chairperson, Secretary and such other staff and officials of the Agency as may be 
necessary or appropriate under the circumstances, are hereby further authorized and directed to pay 
all costs of issuance and to cause to be deposited into the various funds and accounts those moneys 
which are payable to or for the account of the Agency not to exceed those amounts as set forth in the 
Bond Purchase Agreement or applicable purchase arrangement. 
 

 3.        Authorization to Execute and Deliver Each Series of Bonds; Conditions Precedent.   
 
             (a)       The Agency hereby authorizes the issuance of each series of the Bonds from time to 

time subject to the conditions set forth herein, in the Indenture and the Bond Purchase Agreement or 
placement arrangement, as applicable. No further official action shall be required of the governing 
board of the Agency provided that any particular series of the Bonds then contemplated to be 
executed and delivered complies with the terms and provisions of this Resolution, the Indenture and 
the Bond Purchase Agreement, or placement arrangement as applicable.  
  

(b) This Resolution has expressly authorized the issuance of not to exceed 
$500,000,000.00 principal amount of the Bonds which shall be sold through public offerings or 
private placements pursuant to the Indenture.  Each series of the Bonds shall be in a principal 
amount not less than $750,000, nor greater than $10,000,000 and shall be executed and delivered by 
the Trustee pursuant to a separate Supplemental Indenture to be executed and delivered by the 
Agency pursuant to the authorizations as contained herein.  Such series of Bonds shall be executed 
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and delivered at such time as an Underwriter, placement agent, or Executive Director determines that 
there are a sufficient number of approved applications pursuant to the Program to be funded by the 
proceeds of the series of Bonds. 
 
 (c) No series of the Bonds shall be executed and delivered on or after October 1, 2017, 
without the further authorization and approval of the Agency at its sole discretion.  All series of the 
Bonds shall have a not to exceed 30 year maturity date, subject to the provisions of subsection (e) 
below, and shall be issued either as term Bonds or as a combination of term and serial Bonds of such 
maturity amounts and dates as shall be determined by the Underwriter or placement agent.  All series 
of the Bonds shall be payable as to interest on a monthly basis commencing on a date to be 
determined by the Underwriter or placement agent with optional and mandatory redemption 
provisions of principal thereof as set forth in the Indenture and the respective Supplemental 
Indenture.  The serial Bonds shall mature on such dates and in such principal amounts and be 
callable for redemption prior to maturity in such manner as set forth in the Indenture, each 
Supplemental Indenture and in the Bond Purchase Agreement or placement arrangement, as 
applicable.  No series of the Bonds shall have a stated maturity date beyond October 1, 2047, 
without the approval of the Agency at its sole discretion except as provided in subsection (e) below. 
 
 (d) The interest rate on any series of the Bonds shall not exceed a stated interest rate of 
10% per annum.  The interest rate to be borne by each series of the Bonds, and the net effective 
interest rate thereon, shall be determined either (i) by an Underwriter pursuant to the Bond Purchase 
Agreement based upon the then current  municipal bond market for similarly rated municipal bonds 
with similar maturities, as provided in subsection (e) below, based upon published market data 
reasonably available for public use or (ii) by the Executive Director upon  consultation with agency 
financial advisors, in the event a series of Bonds are sold pursuant to a private placement.  The costs 
of issuance, the funding of reserve funds and other Program expenses to be funded from the net 
available proceeds of such series of the Bonds shall be in such amounts either ( i) as provided in the 
Bond Purchase Agreement, and each series of the Bonds shall provide for an Underwriters’ Discount 
that shall be not less than one half of one percent (.50%) nor greater than two percent (2.00%) of the 
principal amount of the Bonds so executed and delivered unless approved by the Underwriter and/or 
the Agency in the manner as further provided in the Underwriter and Indexing Agent Agreement or 
(ii) as determined by the Executive Director in consultation with Agency financial advisors in the 
case of a private placement of a series of Bonds. 
 
 (e) Notwithstanding anything to the contrary contained herein, the final maturity of any 
series of the Bonds may be extended from the date of the issuance thereof without any further 
official action of the Agency approval of the Executive Director, if required by (i) any nationally 
recognized municipal bond rating agency then seeking to issue a rating on such series of the Bonds, 
or (ii) a municipal bond insurance company or other credit enhancer then seeking to provide 
municipal bond insurance or other form of credit enhancement for such series of the Bonds. 
 
 (f) The Chairperson, Secretary and such other staff and officials of the Agency as may be 
necessary or appropriate under the circumstances, are hereby authorized and directed to execute the 
final Bond Purchase Agreements in the form on file with the Chairperson upon submittal of such 
final documents to the Agency for issuance for each separate series of the Bonds.   
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 4. Method of Sale and Selection of Underwriter and Placement Agent. The Executive 
Director is hereby authorized and directed to determine the method of sale for each series of Bonds 
authorized hereby upon the advice of the Agency’s financial advisor. Such method of sale may 
include public offerings sold through an underwriter, private placements or any combination of 
public offering or private placement as may be determined by the Executive Director. The Executive 
Director is hereby authorized and directed to choose the underwriter or placement agent for any 
series of Bonds issued hereunder. 
 
 5.   Payment of Program Costs and Costs of Issuance.  The Agency hereby authorizes the 
payment from the net available proceeds of each series of the Bonds, of Program fees, Underwriter’s 
discount, Underwriter’s structuring fee, placement agent fee, Trustee fees, bond counsel, issuer 
counsel, disclosure counsel, credit enhancement, underwriter’s counsel, printing, preparation and 
distribution of the official statement, and the typical costs of issuance not to exceed five percent 
(5.00%) of the amount of issuance of the Bonds. 
 
 6.   Preparation of Official Statement or Offering Memorandum and Continuing 
Disclosure Agreement. In the event a public offering is used to sell some or all of the Bonds, the 
Agency hereby approves the preparation of a Preliminary Official Statement in connection with the 
marketing of the Bonds.  In the event it is determined that a private placement of the Bonds should 
be pursued, the Agency hereby approves the preparation of a private placement memorandum with 
respect to such placement. The Agency hereby also approves the preparation of a Continuing 
Disclosure Agreement if it is determined that the preparation of a Continuing Disclosure Agreement 
is required to satisfy applicable law.   
 
 7.  Future Modifications to Financing Terms; Extension of Program.  The Agency 
reserves the right at its sole discretion by the official action of the Board of the Agency to modify the 
limitations set forth herein and in the Indenture with respect to (i) the maximum aggregate principal 
amount of the Bonds that may be issued pursuant to this authorization, (ii) the last date for the 
issuance of the final series of the Bonds, (iii) the minimum and maximum principal amount of each 
series of the Bonds, (iv) the final maturity date of any series of the Bonds, and (v) any other Program 
modification or time period; provided, however, that any such modifications do not adversely affect 
the rights of any holder of any series of the Bonds that are then outstanding.  
 
 8. Credit Enhancement. The Executive Director is hereby authorized and directed, upon 
consultation with Agency financial advisor, to determine for and on behalf of the Agency whether to 
use credit enhancement on all or any series of the Bonds. The Executive Director is hereby 
authorized and directed to enter into any credit enhancement arrangement in the form of insurance, 
letter of credit, guarantee, or other suitable form of credit enhancement for and on behalf of the 
Agency.  
 
 9.   Appointment of Bond Counsel and Disclosure Counsel.  The Agency hereby appoints 
Lewis, Brisbois, Bisgaard & Smith LLP (“LBBS”), to serve as Bond Counsel and Disclosure 
Counsel to the Agency in connection with the issuance of each series of the Bonds as authorized 
hereunder and pursuant to the agreement between LBBS and the Agency on file with the Agency.     
 
 Such appointment of Bond Counsel and Disclosure Counsel shall not be subject to 
termination by the Agency unless said firm is no longer qualified to render the requisite legal 
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opinions and to prepare the necessary documents for each series of the Bonds or if the Agency 
compensates Bond Counsel for the hours expended in the preparation of the Program documents at 
the typical billing rate for said law firm plus all reimbursable expenses incurred in connection with 
the preparation and negotiation of all such Program documents.   
 
 The Agency reserves the right to appoint another law firm to assist LBBS as Disclosure 
Counsel in the preparation of the Program documents, and in particular, the Official Statement.  Said 
law firm may serve as Disclosure Counsel, Underwriter’s Counsel or placement agent’s counsel at 
the direction of the Underwriter or placement agent, as applicable, pursuant to such fee arrangement 
as shall be negotiated by and between the Underwriter and said firm. 
 
 10. Appointment of Trustee and Program Administrator.   
  
 (a)  The Agency shall appoint a national banking entity as trustee under the Indenture (the 
“Trustee”) and the Supplemental Indentures at such time as the Executive Director brings said 
appointment to the Board of the Agency.  The Trustee shall have the powers and duties of a trustee, 
as set forth in the Indenture. 

 
(b)  The Agency hereby reaffirms its appointment of Figtree Energy Resource Company, 

San Diego, California (“Figtree”), as the administrator of the Program for the Agency pursuant to an 
agreement between the Agency and Figtree.  

 
11. Other Actions; Authorization.  All actions heretofore taken by the officers and agents 

of the Agency with respect to the establishment of the Program and the sale and issuance of the 
Bonds are hereby approved, confirmed and ratified.  The proper officers of the Agency, including 
but not limited to the Chairperson, and Secretary are hereby authorized and directed, for and in the 
name and on behalf of the Agency, to do any and all things, including the expenditure of any funds 
for the Agency, and taking any and all actions, and execute and deliver any and all certificates, 
agreements and other documents, including, but not limited to, those described in the Indenture, 
Supplemental Indentures, the Bond Purchase Contract and the other documents herein approved, 
which they, or any of them, may deem necessary or advisable in order to consummate the lawful 
issuance and delivery of the Bonds in accordance with this Resolution and in order to carry out and 
administer the Program.  The Agency hereby appoints and directs the Chairperson to act on behalf of 
the Agency in the connection with the administration of the Program and the issuance of the Bonds.  
The Agency hereby appoints its Chairperson as agent of the Agency for purposes of executing any 
and all documents and instruments which any officer of the Authority is authorized to execute 
hereunder. 
 
 12. Effective Date.  This Resolution shall take effect immediately upon its adoption.   
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 PASSED AND APPROVED by the Board of Directors of the California Enterprise 
Development Authority on October 25, 2012 by the following vote: 
 
 
 
      By:____________________________________ 
       Gurbax Sahota, Chair  
 
 
ATTEST: 
 
 
       
     Michelle Stephens, Assistant Secretary 
 
 



 
 
 

Staff Report 
Action Requested Approve Resolution 12-34 of the California Enterprise Development Authority 

Approving Associate Membership by the City of San Diego in the California Enterprise 
Development Authority and the Execution of an Associate Membership Agreement 
Relating to Associate Membership of the City in the Authority. 

Prior Actions On October 23, 2012, the City Council of the City of San Diego approved becoming an 
associate member in the California Enterprise Development Authority. 

Public Benefits Adoption of Resolution 12-34 will allow CEDA to issue bonds and other tax-exempt 
financings within the City of San Diego.  CEDA’s issuance costs and ongoing annual 
fees are competitive and/or lower than other conduit issuers.  The savings realized by 
borrowers using CEDA conduit-financing programs can then be used to further expand 
the underlying business and/or hire additional employees.  

Recommendation Staff recommends approval of Resolution 12-34, which authorizes and approves the 
Associate Membership by the City of San Diego in the California Enterprise 
Development Authority and the Execution of an Associate Membership Agreement 
Relating to Associate Membership of the City in the Authority. 



 

RESOLUTION NO. 12-34 

CALIFORNIA ENTERPRISE DEVELOPMENT AUTHORITY 

RESOLUTION APPROVING ASSOCIATE MEMBERSHIP BY THE 
CITY OF SAN DIEGO IN THE CALIFORNIA ENTERPRISE 
DEVELOPMENT AUTHORITY AND THE EXECUTION OF AN 
ASSOCIATE MEMBERSHIP AGREEMENT RELATING TO 
ASSOCIATE MEMBERSHIP OF THE CITY IN THE AUTHORITY 

WHEREAS, pursuant to the provisions of the Joint Powers Act, comprising Articles 1, 
2, 3 and 4 of Chapter 5 of Division 7 of Title 1 (commencing with Section 6500) of the 
Government Code of the State of California, the cities of Eureka, Lancaster and Selma entered 
into a joint exercise of powers agreement (the “Agreement”) pursuant to which the California 
Enterprise Development Authority (the “Authority”) was organized;  

WHEREAS, pursuant to Section 2.10 of the Agreement, a local agency may be admitted 
as an associate member of the Authority upon approval of the Board of Directors of the 
Authority and the adoption by the legislative body of the local agency of a resolution approving 
an Associate Membership Agreement; and 

WHEREAS, the City of San Diego (the “City”) wishes to join the Authority and has 
passed the requisite resolution approving the City becoming an associate member of the 
Authority and has approved an Associate Membership Agreement; and 

WHEREAS, the Board of Directors desires to admit the City into the Authority as an 
associate member; 

NOW THEREFORE, BE IT RESOLVED by the Board of Directors of the California 
Enterprise Development Authority, as follows: 

Section 1.  The City is hereby admitted as a new associate member of the Authority. 

Section 2.  The Chair or the Vice Chair of the Board of Directors is hereby authorized to 
execute the Associate Membership Agreement with the City.  All actions heretofore taken by the 
officers, or their respective designees, employees and agents of the Authority in connection with 
the Authority’s entry into the Associate Membership Agreement with the City are hereby ratified 
and confirmed. 

Section 3.  This resolution shall take effect immediately upon its adoption. 
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PASSED AND ADOPTED this 25th day of October, 2012. 

CALIFORNIA ENTERPRISE  
DEVELOPMENT AUTHORITY 

By:   
 Gurbax Sahota, Chair  

ATTEST: 

By:  
 Michelle Stephens, Assistant Secretary 
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I, the undersigned, the duly appointed and qualified Assistant Secretary of the 
California Enterprise Development Authority, do hereby certify that the foregoing resolution 
was duly adopted by the Board of Directors of said Authority at a duly called meeting of the 
Board of Directors of said Authority held in accordance with law on October 25, 2012.   

Michelle Stephens, Assistant Secretary 



 
 
 

Staff Report 
Action Requested Approve Resolution 12-35 of the California Enterprise Development Authority 

Approving Associate Membership by the City of Fresno in the California Enterprise 
Development Authority and the Execution of an Associate Membership Agreement 
Relating to Associate Membership of the City in the Authority. 

Prior Actions On October 18, 2012, the City Council of the City of Fresno approved becoming an 
Associate Member in the California Enterprise Development Authority. 

Public Benefits Adoption of Resolution 12-35 will allow CEDA to issue bonds and other tax-exempt 
financings within the City of Fresno.  CEDA’s issuance costs and ongoing annual fees 
are competitive and/or lower than other conduit issuers.  The savings realized by 
borrowers using CEDA conduit-financing programs can then be used to further expand 
the underlying business and/or hire additional employees.  

Recommendation Staff recommends approval of Resolution 12-35, which authorizes and approves the 
Associate Membership by the City of Fresno in the California Enterprise Development 
Authority and the Execution of an Associate Membership Agreement Relating to 
Associate Membership of the City in the Authority. 



 

RESOLUTION NO. 12-35 

CALIFORNIA ENTERPRISE DEVELOPMENT AUTHORITY 

RESOLUTION APPROVING ASSOCIATE MEMBERSHIP BY THE 
CITY OF FRESNO IN THE CALIFORNIA ENTERPRISE 
DEVELOPMENT AUTHORITY AND THE EXECUTION OF AN 
ASSOCIATE MEMBERSHIP AGREEMENT RELATING TO 
ASSOCIATE MEMBERSHIP OF THE CITY IN THE AUTHORITY 

WHEREAS, pursuant to the provisions of the Joint Powers Act, comprising Articles 1, 
2, 3 and 4 of Chapter 5 of Division 7 of Title 1 (commencing with Section 6500) of the 
Government Code of the State of California, the cities of Eureka, Lancaster and Selma entered 
into a joint exercise of powers agreement (the “Agreement”) pursuant to which the California 
Enterprise Development Authority (the “Authority”) was organized;  

WHEREAS, pursuant to Section 2.10 of the Agreement, a local agency may be admitted 
as an associate member of the Authority upon approval of the Board of Directors of the 
Authority and the adoption by the legislative body of the local agency of a resolution approving 
an Associate Membership Agreement; and 

WHEREAS, the City of Fresno (the “City”) wishes to join the Authority and has passed 
the requisite resolution approving the City becoming an associate member of the Authority and 
has approved an Associate Membership Agreement; and 

WHEREAS, the Board of Directors desires to admit the City into the Authority as an 
associate member; 

NOW THEREFORE, BE IT RESOLVED by the Board of Directors of the California 
Enterprise Development Authority, as follows: 

Section 1.  The City is hereby admitted as a new associate member of the Authority. 

Section 2.  The Chair or the Vice Chair of the Board of Directors is hereby authorized to 
execute the Associate Membership Agreement with the City.  All actions heretofore taken by the 
officers, or their respective designees, employees and agents of the Authority in connection with 
the Authority’s entry into the Associate Membership Agreement with the City are hereby ratified 
and confirmed. 

Section 3.  This resolution shall take effect immediately upon its adoption. 
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PASSED AND ADOPTED this 25th day of October, 2012. 

CALIFORNIA ENTERPRISE  
DEVELOPMENT AUTHORITY 

By:   
 Gurbax Sahota, Chair  

ATTEST: 

By:  
 Michelle Stephens, Assistant Secretary 
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I, the undersigned, the duly appointed and qualified Assistant Secretary of the 
California Enterprise Development Authority, do hereby certify that the foregoing resolution 
was duly adopted by the Board of Directors of said Authority at a duly called meeting of the 
Board of Directors of said Authority held in accordance with law on October 25, 2012.   

Michelle Stephens, Assistant Secretary 



 
 

 

CALIFORNIA ENTERPISE DEVELOPMENT AUTHORITY 
 

Date:  October 25, 2012 
 
To:  Board of Directors 
 
Subject: Adoption of Resolution of California Enterprise Development Authority 

(“CEDA”) Declaring Intention to Finance Installation of Distributed Generation 
Renewable Energy Sources, Energy Efficiency and Water Efficiency 
Improvements  

 
 
BACKGROUND 

The State of California, like many other states, declared its intention to promote green initiatives. 
On July 21, 2008, the State legislature passed AB 811 (commonly known as PACE or Property 
Assessed Clean Energy legislation) and other interpretative bills to facilitate energy and water 
efficiency retrofits to existing buildings.  
 
Ultimately, legislation provided a mechanism which allowed property owners to consent to 
assessment of their property to pay for capital improvements for energy and water efficiency and 
installation of renewable energy generators (e.g. solar photovoltaic panels, fuel cells, small wind 
turbines).  

 
The FIGTREE Property Assessed Clean Energy Program  (“FIGTREE PACE Program”) was 
developed by Figtree Energy Resource Company to provide a financing mechanism and template 
for a municipal energy and water efficiency program.   
 
On December 15, 2011, the California Enterprise Development Authority (“CEDA”) approved 
facilitating the FIGTREE PACE Program and authorized staff to proceed with the 
implementation of such program.   
CURRENT ACTION 

 
Since CEDA approved FIGTREE PACE, additional Cities have passed resolutions authorizing 
CEDA to perform the necessary assessment district proceedings so that the FIGTREE PACE 
Program can be offered in their jurisdiction.  Specifically, the additional Cities are: 

 
City of Clovis  
City of Yuba City  
City of Kingsburg  
City of Fresno  
  

 
It is necessary for CEDA to declare its intention to commence assessment district proceedings 
within the jurisdictions, which have approved the FIGTREE PACE Program.  The adoption of 



  

the Resolutions of Intention is the first step in a two-step process necessary for the 
implementation of CEDA’s FIGTREE PACE Program in the participating member jurisdictions.  
These Resolutions declare the intention of the Board of Directors to form an assessment district 
in order to cause the financing of energy and water efficiency improvements within the 
boundaries of participating public agencies. Also, these Resolutions (i) direct Figtree Energy 
Resource Company, administrator of the FIGTREE PACE Program, to update and file with the 
Board of Directors, a program report in compliance with California Streets and Highways Code 
and (ii) set November 29, 2012, for the public hearing required for the formation of the 
assessment district.   
 
After the public hearing, the Board of Directors of CEDA will be presented with a resolution of 
formation for the creation of the assessment district. At that time, the Board of Directors will 
determine whether to proceed with financing on the terms and conditions presented.  
 
FISCAL IMPACT 

There are no fiscal impacts to the California Enterprise Development Authority from adoption of 
the attached resolutions. 
 
RECOMMENDATION 

Staff recommends that the California Enterprise Development Authority adopt the following 
Resolutions:  
 
 

1. Approve Resolution 12-36 Declaring Its Intention to Finance Installation of 
Distributed Generation Renewable Energy Sources, Energy Efficiency and 
Water Efficiency Improvements in the City of Yuba City. 

 
2. Approve Resolution 12-37 Declaring Its Intention to Finance Installation of 

Distributed Generation Renewable Energy Sources, Energy Efficiency and 
Water Efficiency Improvements in the City of Kingsburg. 

 
3. Approve Resolution 12-38 Declaring Its Intention to Finance Installation of 

Distributed Generation Renewable Energy Sources, Energy Efficiency and 
Water Efficiency Improvements in the City of Fresno. 

 
4. Approve Resolution 12-39 Declaring Its Intention to Finance Installation of 

Distributed Generation Renewable Energy Sources, Energy Efficiency and 
Water Efficiency Improvements in the City of Clovis. 
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RESOLUTION NO. 12-36 
 
 
RESOLUTION OF THE CALIFORNIA ENTERPRISE DEVELOPMENT 
AUTHORITY DECLARING ITS INTENTION TO FINANCE 
INSTALLATION OF DISTRIBUTED GENERATION RENEWABLE 
ENERGY SOURCES, ENERGY EFFICIENCY AND WATER 
EFFICIENCY IMPROVEMENTS IN THE CITY OF YUBA CITY 

 
 

WHEREAS, the California Enterprise Development Authority (“CEDA”) is a joint 
powers authority organized and existing pursuant to the Joint Powers Act (Government Code 
Section 6500 et seq.) and that certain Joint Exercise of Powers Agreement (the “Agreement”) 
dated as of June 1, 2006, among the cities of Eureka, Lancaster and Selma; and 
 

WHEREAS, CEDA is authorized under the Agreement and Chapter 5 of Division 7 of 
Title 1 of the Government Code of the State of California and in accordance with Chapter 29 of 
Part 3 of Division 7 of the Streets & Highways Code of the State of California (“Chapter 29”) to 
authorize assessments to finance the installation of distributed generation renewable energy 
sources, energy efficiency and water efficiency improvements that are permanently fixed to real 
property (“Authorized Improvements”); and 
 

WHEREAS, CEDA has obtained authorization from the City of Yuba City (the “City”) 
located in the County of Sutter (the “County”) to conduct assessment proceedings and to enter 
into contractual assessments to finance the installation of Authorized Improvements within the 
jurisdictional boundaries of the City pursuant to Chapter 29; and 
 

WHEREAS, CEDA desires to declare its intention to establish a California PACE 
program (“California PACE”) in the City, pursuant to which CEDA, subject to certain conditions 
set forth below, would enter into contractual assessments to finance the installation of 
Authorized Improvements in the City. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 
THE CALIFORNIA ENTERPRISE DEVELOPMENT AUTHORITY, AS FOLLOWS: 
 

Section 1.  Findings.  The Board of Directors hereby finds and determines the following: 
 

(a) The above recitals are true and correct and are incorporated herein by this 
reference. 

 
(b) Energy and water conservation efforts, including the promotion of Authorized 

Improvements to residential, commercial, industrial, or other real property, are 
necessary to address the issue of global climate change and the reduction of 
greenhouse gas emissions in the City. 
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(c) The upfront cost of making residential, commercial, industrial, or other real 
property more energy and water efficient, along with the fact that most 
commercial loans for that purpose are due on the sale of the property, prevents 
many property owners from installing Authorized Improvements. 

 
(d) A public purpose will be served by establishing a contractual assessment program, 

to be known as California PACE, pursuant to which CEDA will finance the 
installation of Authorized Improvements to residential, commercial, industrial, or 
other real property in the City. 

 
Section 2.  Determination of Public Interest.  The Board of Directors hereby 

determines that (a) it would be convenient, advantageous, and in the public interest to designate 
an area, which shall encompass the entire geographic territory within the boundaries of the City, 
within which CEDA and property owners within the City may enter into contractual assessments 
to finance the installation of Authorized Improvements pursuant to Chapter 29 and (b) it is in the 
public interest for CEDA to finance the installation of Authorized Improvements in the City 
pursuant to Chapter 29. 
 

Section 3.  Identification of Authorized Improvements.  CEDA hereby declares its 
intention to make contractual assessment financing available to property owners to finance 
installation of Authorized Improvements, including but not limited to those improvements 
detailed in the Report described in Section 8 hereof (the “Report”), as that Report may be 
amended from time to time. 
 

Section 4.  Identification of Boundaries.  Contractual assessments may be entered into 
by property owners located within the entire geographic territory of the City.  
 

Section 5.  Proposed Financing Arrangements.  Under Chapter 29, CEDA may issue 
bonds, notes or other forms of indebtedness (the “Bonds”) pursuant to Chapter 29 that are 
payable by contractual assessments.  Division 10 (commencing with Section 8500) of the Streets 
& Highways Code of the State (the “Improvement Bond Act of 1915”) shall apply to any 
indebtedness issued pursuant to Chapter 29, insofar as the Improvement Bond Act of 1915 is not 
in conflict with Chapter 29.  The creditworthiness of a property owner to participate in the 
financing of Authorized Improvements will be based on the criteria developed by Figtree Energy 
Resource Company (the “Program Administrator”) upon consultation with California PACE  
Program underwriters or other financial representatives, CEDA general counsel and bond 
counsel, and as shall be approved by the Board of Directors of CEDA.  In connection with 
indebtedness issued under the Improvement Bond Act of 1915 that is payable from contractual 
assessments, serial and/or term improvement bonds or other indebtedness shall be issued in such 
series and shall mature in such principal amounts and at such times (not to exceed 20 years from 
the second day of September next following their date), and at such rate or rates of interest (not 
to exceed the maximum rate permitted by applicable law) as shall be determined by Board of 
Directors at the time of the issuance and sale of the indebtedness.  The provisions of Part 11.1 of 
the Improvement Bond Act of 1915 shall apply to the calling of the bonds.  It is the intention of 
CEDA to create a special reserve fund for the bonds under Part 16 of the Improvement Bond Act 
of 1915.  Neither CEDA, nor any of its members participating in the California PACE Program, 
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shall  advance available surplus funds from its treasury to cure any deficiency in the redemption 
fund to be created with respect to the indebtedness; provided, however, that this determination 
shall not prevent CEDA or any of its members from, in their sole discretion, so advancing funds.  
The Bonds may be refunded under Division 11.5 of the California Streets and Highways Code or 
other applicable laws permitting refunding, upon the conditions specified by and upon 
determination of CEDA. 
 

CEDA hereby authorizes the Program Administrator, upon consultation with CEDA 
general counsel, bond counsel and the California PACE underwriter, to commence preparation of 
documents and take necessary steps to prepare for the issuance of bonds, notes or other forms of 
indebtedness as authorized by Chapter 29. 
 

In connection with the issuance of bonds payable from contractual assessments, CEDA 
expects to obligate itself, through a covenant with the owners of the bonds, to exercise its 
foreclosure rights with respect to delinquent contractual assessment installments under specified 
circumstances. 
 

Section 6.  Public Hearing.  Pursuant to the Act, CEDA hereby orders that a public 
hearing be held before CEDA Board (the “Board”), at 550 Bercut Drive, Suite G, Sacramento, 
CA 95811, on Thursday, November 29th, at 10:30 AM, for the purposes of allowing interested 
persons to object to, or inquire about, the proposed California PACE Program.  The public 
hearing may be continued from time to time as determined by the Board for a time not exceeding 
a total of 180 days. 

 
At the time of the hearing, the Report described in Section 8 hereof  shall be summarized, 

and the Board shall afford all persons who are present an opportunity to comment upon, object 
to, or present evidence with regard to the proposed California PACE Program, the extent of the 
area proposed to be included within the boundaries of the assessment district, the terms and 
conditions of the draft assessment contract described in Section 8 hereof (the “Contract”), or the 
proposed financing provisions.  Following the public hearing, CEDA may adopt a resolution 
confirming the Report (the “Resolution Confirming Report”) or may direct the Report’s 
modification in any respect, or may abandon the proceedings. 
 

The Board hereby orders the publication of a notice of public hearing once a week for 
two successive weeks.  Two publications in a newspaper published once a week or more often, 
with at least five days intervening between the respective publication dates not counting such 
publication dates, are sufficient.  The period of notice will commence upon the first day of 
publication and terminate at the end of the fourteenth day.  The first publication shall occur not 
later than 20 days before the date of the public hearing. 
 

Section 7.  Notice to Water and Electric Providers.  Pursuant to Section 5898.24 of the 
Streets & Highways Code, written notice of the proposed contractual assessment program within 
the City to all water and electric providers within the boundaries of the City has been provided. 
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Section 8.  Report.  The Board hereby directs the Program Administrator to prepare the 
Report and file said Report with the Board at or before the time of the public hearing described 
in Section 6 hereof containing all of the following: 
 

a) A map showing the boundaries of the territory within which contractual 
assessments are proposed to be offered, as set forth in Section 4 hereof. 

b) A draft contractual assessment contract (the “Contract”) specifying the terms and 
conditions of the agreement between CEDA and a property owner within the City.  

c) A statement of CEDA’s policies concerning contractual assessments including all 
of the following: 
(1) Identification of types of Authorized Improvements that may be financed 

through the use of contractual assessments. 
(2) Identification of the CEDA official authorized to enter into contractual 

assessments on behalf of CEDA. 
(3) A maximum aggregate dollar amount of contractual assessments. 
(4) A method for setting requests from property owners for financing through 

contractual assessments in priority order in the event that requests appear 
likely to exceed the authorization amount. 

d) A plan for raising a capital amount required to pay for work performed in 
connection with contractual assessments.  The plan may include the sale of a bond 
or bonds or other financing relationship pursuant to Section 5898.28 of Chapter 
29.  The plan (i) shall include a statement of, or method for determining, the 
interest rate and time period during which contracting property owners would pay 
any assessment, (ii) shall provide for any reserve fund or funds, and (iii) shall 
provide for the apportionment of all or any portion of the costs incidental to 
financing, administration and collection of the contractual assessment program 
among the consenting property owners and CEDA.  

e) A report on the results of the discussions with the County Auditor-Controller 
described in Section 10 hereof, concerning the additional fees, if any, that will be 
charged to CEDA for inclusion of the proposed contractual assessments on the 
general property tax roll of the County, and a plan for financing the payment of 
those fees. 

 
Section 9.  Nature of Assessments.  Assessments levied pursuant to Chapter 29, and the 

interest and any penalties thereon, will constitute a lien against the lots and parcels of land on 
which they are made, until they are paid.  Unless otherwise directed by CEDA, the assessments 
shall be collected in the same manner and at the same time as the general taxes of the County on 
real property are payable, and subject to the same penalties and remedies and lien priorities in the 
event of delinquency and default. 
 

Section 10.  Consultations with County Auditor-Controller.  CEDA hereby directs the 
Program Administrator to enter into discussions with the County Auditor-Controller in order to 
reach agreement on what additional fees, if any, will be charged to CEDA for incorporating the 
proposed contractual assessments into the assessments of the general taxes of the County on real 
property. 
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Section 11.  Preparation of Current Roll of Assessment.  Pursuant to Section 
5898.24(c), CEDA hereby designates the Program Administrator as the responsible party for 
annually preparing the current roll of assessment obligations by assessor’s parcel number on 
property subject to a voluntary contractual assessment. 
 

Section 12.  Procedures for Responding to Inquiries.  The Program Administrator shall 
establish procedures to promptly respond to inquiries concerning current and future estimated 
liability for a voluntary contractual assessment. 
 

Section 13.  Effective Date.  This resolution shall take effect immediately upon its 
adoption. 
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PASSED AND ADOPTED this 25th day of October, 2012. 

CALIFORNIA ENTERPRISE  
DEVELOPMENT AUTHORITY 

By:   
 Gurbax Sahota, Chair  

ATTEST: 

By:  
     Michelle Stephens, Assistant Secretary 
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I, the undersigned, the duly appointed and qualified Assistant Secretary of the 
California Enterprise Development Authority, do hereby certify that the foregoing resolution 
was duly adopted by the Board of Directors of said Authority at a duly called meeting of the 
Board of Directors of said Authority held in accordance with law on October 25, 2012.   

Michelle Stephens,  Assistant Secretary 
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RESOLUTION NO. 12-37 
 
 
RESOLUTION OF THE CALIFORNIA ENTERPRISE DEVELOPMENT 
AUTHORITY DECLARING ITS INTENTION TO FINANCE 
INSTALLATION OF DISTRIBUTED GENERATION RENEWABLE 
ENERGY SOURCES, ENERGY EFFICIENCY AND WATER 
EFFICIENCY IMPROVEMENTS IN THE CITY OF KINGSBURG 

 
 

WHEREAS, the California Enterprise Development Authority (“CEDA”) is a joint 
powers authority organized and existing pursuant to the Joint Powers Act (Government Code 
Section 6500 et seq.) and that certain Joint Exercise of Powers Agreement (the “Agreement”) 
dated as of June 1, 2006, among the cities of Eureka, Lancaster and Selma; and 
 

WHEREAS, CEDA is authorized under the Agreement and Chapter 5 of Division 7 of 
Title 1 of the Government Code of the State of California and in accordance with Chapter 29 of 
Part 3 of Division 7 of the Streets & Highways Code of the State of California (“Chapter 29”) to 
authorize assessments to finance the installation of distributed generation renewable energy 
sources, energy efficiency and water efficiency improvements that are permanently fixed to real 
property (“Authorized Improvements”); and 
 

WHEREAS, CEDA has obtained authorization from the City of Kingsburg (the “City”) 
located in the County of Fresno (the “County”) to conduct assessment proceedings and to enter 
into contractual assessments to finance the installation of Authorized Improvements within the 
jurisdictional boundaries of the City pursuant to Chapter 29; and 
 

WHEREAS, CEDA desires to declare its intention to establish a California PACE 
program (“California PACE”) in the City, pursuant to which CEDA, subject to certain conditions 
set forth below, would enter into contractual assessments to finance the installation of 
Authorized Improvements in the City. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 
THE CALIFORNIA ENTERPRISE DEVELOPMENT AUTHORITY, AS FOLLOWS: 
 

Section 1.  Findings.  The Board of Directors hereby finds and determines the following: 
 

(a) The above recitals are true and correct and are incorporated herein by this 
reference. 

 
(b) Energy and water conservation efforts, including the promotion of Authorized 

Improvements to residential, commercial, industrial, or other real property, are 
necessary to address the issue of global climate change and the reduction of 
greenhouse gas emissions in the City. 
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(c) The upfront cost of making residential, commercial, industrial, or other real 
property more energy and water efficient, along with the fact that most 
commercial loans for that purpose are due on the sale of the property, prevents 
many property owners from installing Authorized Improvements. 

 
(d) A public purpose will be served by establishing a contractual assessment program, 

to be known as California PACE, pursuant to which CEDA will finance the 
installation of Authorized Improvements to residential, commercial, industrial, or 
other real property in the City. 

 
Section 2.  Determination of Public Interest.  The Board of Directors hereby 

determines that (a) it would be convenient, advantageous, and in the public interest to designate 
an area, which shall encompass the entire geographic territory within the boundaries of the City, 
within which CEDA and property owners within the City may enter into contractual assessments 
to finance the installation of Authorized Improvements pursuant to Chapter 29 and (b) it is in the 
public interest for CEDA to finance the installation of Authorized Improvements in the City 
pursuant to Chapter 29. 
 

Section 3.  Identification of Authorized Improvements.  CEDA hereby declares its 
intention to make contractual assessment financing available to property owners to finance 
installation of Authorized Improvements, including but not limited to those improvements 
detailed in the Report described in Section 8 hereof (the “Report”), as that Report may be 
amended from time to time. 
 

Section 4.  Identification of Boundaries.  Contractual assessments may be entered into 
by property owners located within the entire geographic territory of the City.  
 

Section 5.  Proposed Financing Arrangements.  Under Chapter 29, CEDA may issue 
bonds, notes or other forms of indebtedness (the “Bonds”) pursuant to Chapter 29 that are 
payable by contractual assessments.  Division 10 (commencing with Section 8500) of the Streets 
& Highways Code of the State (the “Improvement Bond Act of 1915”) shall apply to any 
indebtedness issued pursuant to Chapter 29, insofar as the Improvement Bond Act of 1915 is not 
in conflict with Chapter 29.  The creditworthiness of a property owner to participate in the 
financing of Authorized Improvements will be based on the criteria developed by Figtree Energy 
Resource Company (the “Program Administrator”) upon consultation with California PACE  
Program underwriters or other financial representatives, CEDA general counsel and bond 
counsel, and as shall be approved by the Board of Directors of CEDA.  In connection with 
indebtedness issued under the Improvement Bond Act of 1915 that is payable from contractual 
assessments, serial and/or term improvement bonds or other indebtedness shall be issued in such 
series and shall mature in such principal amounts and at such times (not to exceed 20 years from 
the second day of September next following their date), and at such rate or rates of interest (not 
to exceed the maximum rate permitted by applicable law) as shall be determined by Board of 
Directors at the time of the issuance and sale of the indebtedness.  The provisions of Part 11.1 of 
the Improvement Bond Act of 1915 shall apply to the calling of the bonds.  It is the intention of 
CEDA to create a special reserve fund for the bonds under Part 16 of the Improvement Bond Act 
of 1915.  Neither CEDA, nor any of its members participating in the California PACE Program, 
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shall  advance available surplus funds from its treasury to cure any deficiency in the redemption 
fund to be created with respect to the indebtedness; provided, however, that this determination 
shall not prevent CEDA or any of its members from, in their sole discretion, so advancing funds.  
The Bonds may be refunded under Division 11.5 of the California Streets and Highways Code or 
other applicable laws permitting refunding, upon the conditions specified by and upon 
determination of CEDA. 
 

CEDA hereby authorizes the Program Administrator, upon consultation with CEDA 
general counsel, bond counsel and the California PACE underwriter, to commence preparation of 
documents and take necessary steps to prepare for the issuance of bonds, notes or other forms of 
indebtedness as authorized by Chapter 29. 
 

In connection with the issuance of bonds payable from contractual assessments, CEDA 
expects to obligate itself, through a covenant with the owners of the bonds, to exercise its 
foreclosure rights with respect to delinquent contractual assessment installments under specified 
circumstances. 
 

Section 6.  Public Hearing.  Pursuant to the Act, CEDA hereby orders that a public 
hearing be held before CEDA Board (the “Board”), at 550 Bercut Drive, Suite G, Sacramento, 
CA 95811, on Thursday, November 29th, at 10:30 AM, for the purposes of allowing interested 
persons to object to, or inquire about, the proposed California PACE Program.  The public 
hearing may be continued from time to time as determined by the Board for a time not exceeding 
a total of 180 days. 

 
At the time of the hearing, the Report described in Section 8 hereof  shall be summarized, 

and the Board shall afford all persons who are present an opportunity to comment upon, object 
to, or present evidence with regard to the proposed California PACE Program, the extent of the 
area proposed to be included within the boundaries of the assessment district, the terms and 
conditions of the draft assessment contract described in Section 8 hereof (the “Contract”), or the 
proposed financing provisions.  Following the public hearing, CEDA may adopt a resolution 
confirming the Report (the “Resolution Confirming Report”) or may direct the Report’s 
modification in any respect, or may abandon the proceedings. 
 

The Board hereby orders the publication of a notice of public hearing once a week for 
two successive weeks.  Two publications in a newspaper published once a week or more often, 
with at least five days intervening between the respective publication dates not counting such 
publication dates, are sufficient.  The period of notice will commence upon the first day of 
publication and terminate at the end of the fourteenth day.  The first publication shall occur not 
later than 20 days before the date of the public hearing. 
 

Section 7.  Notice to Water and Electric Providers.  Pursuant to Section 5898.24 of the 
Streets & Highways Code, written notice of the proposed contractual assessment program within 
the City to all water and electric providers within the boundaries of the City has been provided. 
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Section 8.  Report.  The Board hereby directs the Program Administrator to prepare the 
Report and file said Report with the Board at or before the time of the public hearing described 
in Section 6 hereof containing all of the following: 
 

a) A map showing the boundaries of the territory within which contractual 
assessments are proposed to be offered, as set forth in Section 4 hereof. 

b) A draft contractual assessment contract (the “Contract”) specifying the terms and 
conditions of the agreement between CEDA and a property owner within the City.  

c) A statement of CEDA’s policies concerning contractual assessments including all 
of the following: 
(1) Identification of types of Authorized Improvements that may be financed 

through the use of contractual assessments. 
(2) Identification of the CEDA official authorized to enter into contractual 

assessments on behalf of CEDA. 
(3) A maximum aggregate dollar amount of contractual assessments. 
(4) A method for setting requests from property owners for financing through 

contractual assessments in priority order in the event that requests appear 
likely to exceed the authorization amount. 

d) A plan for raising a capital amount required to pay for work performed in 
connection with contractual assessments.  The plan may include the sale of a bond 
or bonds or other financing relationship pursuant to Section 5898.28 of Chapter 
29.  The plan (i) shall include a statement of, or method for determining, the 
interest rate and time period during which contracting property owners would pay 
any assessment, (ii) shall provide for any reserve fund or funds, and (iii) shall 
provide for the apportionment of all or any portion of the costs incidental to 
financing, administration and collection of the contractual assessment program 
among the consenting property owners and CEDA.  

e) A report on the results of the discussions with the County Auditor-Controller 
described in Section 10 hereof, concerning the additional fees, if any, that will be 
charged to CEDA for inclusion of the proposed contractual assessments on the 
general property tax roll of the County, and a plan for financing the payment of 
those fees. 

 
Section 9.  Nature of Assessments.  Assessments levied pursuant to Chapter 29, and the 

interest and any penalties thereon, will constitute a lien against the lots and parcels of land on 
which they are made, until they are paid.  Unless otherwise directed by CEDA, the assessments 
shall be collected in the same manner and at the same time as the general taxes of the County on 
real property are payable, and subject to the same penalties and remedies and lien priorities in the 
event of delinquency and default. 
 

Section 10.  Consultations with County Auditor-Controller.  CEDA hereby directs the 
Program Administrator to enter into discussions with the County Auditor-Controller in order to 
reach agreement on what additional fees, if any, will be charged to CEDA for incorporating the 
proposed contractual assessments into the assessments of the general taxes of the County on real 
property. 
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Section 11.  Preparation of Current Roll of Assessment.  Pursuant to Section 
5898.24(c), CEDA hereby designates the Program Administrator as the responsible party for 
annually preparing the current roll of assessment obligations by assessor’s parcel number on 
property subject to a voluntary contractual assessment. 
 

Section 12.  Procedures for Responding to Inquiries.  The Program Administrator shall 
establish procedures to promptly respond to inquiries concerning current and future estimated 
liability for a voluntary contractual assessment. 
 

Section 13.  Effective Date.  This resolution shall take effect immediately upon its 
adoption. 
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PASSED AND ADOPTED this 25th day of October, 2012. 

CALIFORNIA ENTERPRISE  
DEVELOPMENT AUTHORITY 

By:   
 Gurbax Sahota, Chair  

ATTEST: 

By:  
     Michelle Stephens, Assistant Secretary 
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I, the undersigned, the duly appointed and qualified Assistant Secretary of the 
California Enterprise Development Authority, do hereby certify that the foregoing resolution 
was duly adopted by the Board of Directors of said Authority at a duly called meeting of the 
Board of Directors of said Authority held in accordance with law on October 25, 2012.   

Michelle Stephens,  Assistant Secretary 
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RESOLUTION NO. 12-38 
 
 
RESOLUTION OF THE CALIFORNIA ENTERPRISE DEVELOPMENT 
AUTHORITY DECLARING ITS INTENTION TO FINANCE 
INSTALLATION OF DISTRIBUTED GENERATION RENEWABLE 
ENERGY SOURCES, ENERGY EFFICIENCY AND WATER 
EFFICIENCY IMPROVEMENTS IN THE CITY OF FRESNO 

 
 

WHEREAS, the California Enterprise Development Authority (“CEDA”) is a joint 
powers authority organized and existing pursuant to the Joint Powers Act (Government Code 
Section 6500 et seq.) and that certain Joint Exercise of Powers Agreement (the “Agreement”) 
dated as of June 1, 2006, among the cities of Eureka, Lancaster and Selma; and 
 

WHEREAS, CEDA is authorized under the Agreement and Chapter 5 of Division 7 of 
Title 1 of the Government Code of the State of California and in accordance with Chapter 29 of 
Part 3 of Division 7 of the Streets & Highways Code of the State of California (“Chapter 29”) to 
authorize assessments to finance the installation of distributed generation renewable energy 
sources, energy efficiency and water efficiency improvements that are permanently fixed to real 
property (“Authorized Improvements”); and 
 

WHEREAS, CEDA has obtained authorization from the City of Fresno (the “City”) 
located in the County of Fresno (the “County”) to conduct assessment proceedings and to enter 
into contractual assessments to finance the installation of Authorized Improvements within the 
jurisdictional boundaries of the City pursuant to Chapter 29; and 
 

WHEREAS, CEDA desires to declare its intention to establish a California PACE 
program (“California PACE”) in the City, pursuant to which CEDA, subject to certain conditions 
set forth below, would enter into contractual assessments to finance the installation of 
Authorized Improvements in the City. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 
THE CALIFORNIA ENTERPRISE DEVELOPMENT AUTHORITY, AS FOLLOWS: 
 

Section 1.  Findings.  The Board of Directors hereby finds and determines the following: 
 

(a) The above recitals are true and correct and are incorporated herein by this 
reference. 

 
(b) Energy and water conservation efforts, including the promotion of Authorized 

Improvements to residential, commercial, industrial, or other real property, are 
necessary to address the issue of global climate change and the reduction of 
greenhouse gas emissions in the City. 
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(c) The upfront cost of making residential, commercial, industrial, or other real 
property more energy and water efficient, along with the fact that most 
commercial loans for that purpose are due on the sale of the property, prevents 
many property owners from installing Authorized Improvements. 

 
(d) A public purpose will be served by establishing a contractual assessment program, 

to be known as California PACE, pursuant to which CEDA will finance the 
installation of Authorized Improvements to residential, commercial, industrial, or 
other real property in the City. 

 
Section 2.  Determination of Public Interest.  The Board of Directors hereby 

determines that (a) it would be convenient, advantageous, and in the public interest to designate 
an area, which shall encompass the entire geographic territory within the boundaries of the City, 
within which CEDA and property owners within the City may enter into contractual assessments 
to finance the installation of Authorized Improvements pursuant to Chapter 29 and (b) it is in the 
public interest for CEDA to finance the installation of Authorized Improvements in the City 
pursuant to Chapter 29. 
 

Section 3.  Identification of Authorized Improvements.  CEDA hereby declares its 
intention to make contractual assessment financing available to property owners to finance 
installation of Authorized Improvements, including but not limited to those improvements 
detailed in the Report described in Section 8 hereof (the “Report”), as that Report may be 
amended from time to time. 
 

Section 4.  Identification of Boundaries.  Contractual assessments may be entered into 
by property owners located within the entire geographic territory of the City.  
 

Section 5.  Proposed Financing Arrangements.  Under Chapter 29, CEDA may issue 
bonds, notes or other forms of indebtedness (the “Bonds”) pursuant to Chapter 29 that are 
payable by contractual assessments.  Division 10 (commencing with Section 8500) of the Streets 
& Highways Code of the State (the “Improvement Bond Act of 1915”) shall apply to any 
indebtedness issued pursuant to Chapter 29, insofar as the Improvement Bond Act of 1915 is not 
in conflict with Chapter 29.  The creditworthiness of a property owner to participate in the 
financing of Authorized Improvements will be based on the criteria developed by Figtree Energy 
Resource Company (the “Program Administrator”) upon consultation with California PACE  
Program underwriters or other financial representatives, CEDA general counsel and bond 
counsel, and as shall be approved by the Board of Directors of CEDA.  In connection with 
indebtedness issued under the Improvement Bond Act of 1915 that is payable from contractual 
assessments, serial and/or term improvement bonds or other indebtedness shall be issued in such 
series and shall mature in such principal amounts and at such times (not to exceed 20 years from 
the second day of September next following their date), and at such rate or rates of interest (not 
to exceed the maximum rate permitted by applicable law) as shall be determined by Board of 
Directors at the time of the issuance and sale of the indebtedness.  The provisions of Part 11.1 of 
the Improvement Bond Act of 1915 shall apply to the calling of the bonds.  It is the intention of 
CEDA to create a special reserve fund for the bonds under Part 16 of the Improvement Bond Act 
of 1915.  Neither CEDA, nor any of its members participating in the California PACE Program, 
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shall  advance available surplus funds from its treasury to cure any deficiency in the redemption 
fund to be created with respect to the indebtedness; provided, however, that this determination 
shall not prevent CEDA or any of its members from, in their sole discretion, so advancing funds.  
The Bonds may be refunded under Division 11.5 of the California Streets and Highways Code or 
other applicable laws permitting refunding, upon the conditions specified by and upon 
determination of CEDA. 
 

CEDA hereby authorizes the Program Administrator, upon consultation with CEDA 
general counsel, bond counsel and the California PACE underwriter, to commence preparation of 
documents and take necessary steps to prepare for the issuance of bonds, notes or other forms of 
indebtedness as authorized by Chapter 29. 
 

In connection with the issuance of bonds payable from contractual assessments, CEDA 
expects to obligate itself, through a covenant with the owners of the bonds, to exercise its 
foreclosure rights with respect to delinquent contractual assessment installments under specified 
circumstances. 
 

Section 6.  Public Hearing.  Pursuant to the Act, CEDA hereby orders that a public 
hearing be held before CEDA Board (the “Board”), at 550 Bercut Drive, Suite G, Sacramento, 
CA 95811, on Thursday, November 29th, at 10:30 AM, for the purposes of allowing interested 
persons to object to, or inquire about, the proposed California PACE Program.  The public 
hearing may be continued from time to time as determined by the Board for a time not exceeding 
a total of 180 days. 

 
At the time of the hearing, the Report described in Section 8 hereof  shall be summarized, 

and the Board shall afford all persons who are present an opportunity to comment upon, object 
to, or present evidence with regard to the proposed California PACE Program, the extent of the 
area proposed to be included within the boundaries of the assessment district, the terms and 
conditions of the draft assessment contract described in Section 8 hereof (the “Contract”), or the 
proposed financing provisions.  Following the public hearing, CEDA may adopt a resolution 
confirming the Report (the “Resolution Confirming Report”) or may direct the Report’s 
modification in any respect, or may abandon the proceedings. 
 

The Board hereby orders the publication of a notice of public hearing once a week for 
two successive weeks.  Two publications in a newspaper published once a week or more often, 
with at least five days intervening between the respective publication dates not counting such 
publication dates, are sufficient.  The period of notice will commence upon the first day of 
publication and terminate at the end of the fourteenth day.  The first publication shall occur not 
later than 20 days before the date of the public hearing. 
 

Section 7.  Notice to Water and Electric Providers.  Pursuant to Section 5898.24 of the 
Streets & Highways Code, written notice of the proposed contractual assessment program within 
the City to all water and electric providers within the boundaries of the City has been provided. 
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Section 8.  Report.  The Board hereby directs the Program Administrator to prepare the 
Report and file said Report with the Board at or before the time of the public hearing described 
in Section 6 hereof containing all of the following: 
 

a) A map showing the boundaries of the territory within which contractual 
assessments are proposed to be offered, as set forth in Section 4 hereof. 

b) A draft contractual assessment contract (the “Contract”) specifying the terms and 
conditions of the agreement between CEDA and a property owner within the City.  

c) A statement of CEDA’s policies concerning contractual assessments including all 
of the following: 
(1) Identification of types of Authorized Improvements that may be financed 

through the use of contractual assessments. 
(2) Identification of the CEDA official authorized to enter into contractual 

assessments on behalf of CEDA. 
(3) A maximum aggregate dollar amount of contractual assessments. 
(4) A method for setting requests from property owners for financing through 

contractual assessments in priority order in the event that requests appear 
likely to exceed the authorization amount. 

d) A plan for raising a capital amount required to pay for work performed in 
connection with contractual assessments.  The plan may include the sale of a bond 
or bonds or other financing relationship pursuant to Section 5898.28 of Chapter 
29.  The plan (i) shall include a statement of, or method for determining, the 
interest rate and time period during which contracting property owners would pay 
any assessment, (ii) shall provide for any reserve fund or funds, and (iii) shall 
provide for the apportionment of all or any portion of the costs incidental to 
financing, administration and collection of the contractual assessment program 
among the consenting property owners and CEDA.  

e) A report on the results of the discussions with the County Auditor-Controller 
described in Section 10 hereof, concerning the additional fees, if any, that will be 
charged to CEDA for inclusion of the proposed contractual assessments on the 
general property tax roll of the County, and a plan for financing the payment of 
those fees. 

 
Section 9.  Nature of Assessments.  Assessments levied pursuant to Chapter 29, and the 

interest and any penalties thereon, will constitute a lien against the lots and parcels of land on 
which they are made, until they are paid.  Unless otherwise directed by CEDA, the assessments 
shall be collected in the same manner and at the same time as the general taxes of the County on 
real property are payable, and subject to the same penalties and remedies and lien priorities in the 
event of delinquency and default. 
 

Section 10.  Consultations with County Auditor-Controller.  CEDA hereby directs the 
Program Administrator to enter into discussions with the County Auditor-Controller in order to 
reach agreement on what additional fees, if any, will be charged to CEDA for incorporating the 
proposed contractual assessments into the assessments of the general taxes of the County on real 
property. 
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Section 11.  Preparation of Current Roll of Assessment.  Pursuant to Section 
5898.24(c), CEDA hereby designates the Program Administrator as the responsible party for 
annually preparing the current roll of assessment obligations by assessor’s parcel number on 
property subject to a voluntary contractual assessment. 
 

Section 12.  Procedures for Responding to Inquiries.  The Program Administrator shall 
establish procedures to promptly respond to inquiries concerning current and future estimated 
liability for a voluntary contractual assessment. 
 

Section 13.  Effective Date.  This resolution shall take effect immediately upon its 
adoption. 
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PASSED AND ADOPTED this 25th day of October, 2012. 

CALIFORNIA ENTERPRISE  
DEVELOPMENT AUTHORITY 

By:   
 Gurbax Sahota, Chair  

ATTEST: 

By:  
     Michelle Stephens, Assistant Secretary 
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I, the undersigned, the duly appointed and qualified Assistant Secretary of the 
California Enterprise Development Authority, do hereby certify that the foregoing resolution 
was duly adopted by the Board of Directors of said Authority at a duly called meeting of the 
Board of Directors of said Authority held in accordance with law on October 25, 2012.   

Michelle Stephens,  Assistant Secretary 
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RESOLUTION NO. 12-39 
 
 
RESOLUTION OF THE CALIFORNIA ENTERPRISE DEVELOPMENT 
AUTHORITY DECLARING ITS INTENTION TO FINANCE 
INSTALLATION OF DISTRIBUTED GENERATION RENEWABLE 
ENERGY SOURCES, ENERGY EFFICIENCY AND WATER 
EFFICIENCY IMPROVEMENTS IN THE CITY OF CLOVIS 

 
 

WHEREAS, the California Enterprise Development Authority (“CEDA”) is a joint 
powers authority organized and existing pursuant to the Joint Powers Act (Government Code 
Section 6500 et seq.) and that certain Joint Exercise of Powers Agreement (the “Agreement”) 
dated as of June 1, 2006, among the cities of Eureka, Lancaster and Selma; and 
 

WHEREAS, CEDA is authorized under the Agreement and Chapter 5 of Division 7 of 
Title 1 of the Government Code of the State of California and in accordance with Chapter 29 of 
Part 3 of Division 7 of the Streets & Highways Code of the State of California (“Chapter 29”) to 
authorize assessments to finance the installation of distributed generation renewable energy 
sources, energy efficiency and water efficiency improvements that are permanently fixed to real 
property (“Authorized Improvements”); and 
 

WHEREAS, CEDA has obtained authorization from the City of Clovis (the “City”) 
located in the County of Fresno (the “County”) to conduct assessment proceedings and to enter 
into contractual assessments to finance the installation of Authorized Improvements within the 
jurisdictional boundaries of the City pursuant to Chapter 29; and 
 

WHEREAS, CEDA desires to declare its intention to establish a California PACE 
program (“California PACE”) in the City, pursuant to which CEDA, subject to certain conditions 
set forth below, would enter into contractual assessments to finance the installation of 
Authorized Improvements in the City. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 
THE CALIFORNIA ENTERPRISE DEVELOPMENT AUTHORITY, AS FOLLOWS: 
 

Section 1.  Findings.  The Board of Directors hereby finds and determines the following: 
 

(a) The above recitals are true and correct and are incorporated herein by this 
reference. 

 
(b) Energy and water conservation efforts, including the promotion of Authorized 

Improvements to residential, commercial, industrial, or other real property, are 
necessary to address the issue of global climate change and the reduction of 
greenhouse gas emissions in the City. 
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(c) The upfront cost of making residential, commercial, industrial, or other real 
property more energy and water efficient, along with the fact that most 
commercial loans for that purpose are due on the sale of the property, prevents 
many property owners from installing Authorized Improvements. 

 
(d) A public purpose will be served by establishing a contractual assessment program, 

to be known as California PACE, pursuant to which CEDA will finance the 
installation of Authorized Improvements to residential, commercial, industrial, or 
other real property in the City. 

 
Section 2.  Determination of Public Interest.  The Board of Directors hereby 

determines that (a) it would be convenient, advantageous, and in the public interest to designate 
an area, which shall encompass the entire geographic territory within the boundaries of the City, 
within which CEDA and property owners within the City may enter into contractual assessments 
to finance the installation of Authorized Improvements pursuant to Chapter 29 and (b) it is in the 
public interest for CEDA to finance the installation of Authorized Improvements in the City 
pursuant to Chapter 29. 
 

Section 3.  Identification of Authorized Improvements.  CEDA hereby declares its 
intention to make contractual assessment financing available to property owners to finance 
installation of Authorized Improvements, including but not limited to those improvements 
detailed in the Report described in Section 8 hereof (the “Report”), as that Report may be 
amended from time to time. 
 

Section 4.  Identification of Boundaries.  Contractual assessments may be entered into 
by property owners located within the entire geographic territory of the City.  
 

Section 5.  Proposed Financing Arrangements.  Under Chapter 29, CEDA may issue 
bonds, notes or other forms of indebtedness (the “Bonds”) pursuant to Chapter 29 that are 
payable by contractual assessments.  Division 10 (commencing with Section 8500) of the Streets 
& Highways Code of the State (the “Improvement Bond Act of 1915”) shall apply to any 
indebtedness issued pursuant to Chapter 29, insofar as the Improvement Bond Act of 1915 is not 
in conflict with Chapter 29.  The creditworthiness of a property owner to participate in the 
financing of Authorized Improvements will be based on the criteria developed by Figtree Energy 
Resource Company (the “Program Administrator”) upon consultation with California PACE  
Program underwriters or other financial representatives, CEDA general counsel and bond 
counsel, and as shall be approved by the Board of Directors of CEDA.  In connection with 
indebtedness issued under the Improvement Bond Act of 1915 that is payable from contractual 
assessments, serial and/or term improvement bonds or other indebtedness shall be issued in such 
series and shall mature in such principal amounts and at such times (not to exceed 20 years from 
the second day of September next following their date), and at such rate or rates of interest (not 
to exceed the maximum rate permitted by applicable law) as shall be determined by Board of 
Directors at the time of the issuance and sale of the indebtedness.  The provisions of Part 11.1 of 
the Improvement Bond Act of 1915 shall apply to the calling of the bonds.  It is the intention of 
CEDA to create a special reserve fund for the bonds under Part 16 of the Improvement Bond Act 
of 1915.  Neither CEDA, nor any of its members participating in the California PACE Program, 
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shall  advance available surplus funds from its treasury to cure any deficiency in the redemption 
fund to be created with respect to the indebtedness; provided, however, that this determination 
shall not prevent CEDA or any of its members from, in their sole discretion, so advancing funds.  
The Bonds may be refunded under Division 11.5 of the California Streets and Highways Code or 
other applicable laws permitting refunding, upon the conditions specified by and upon 
determination of CEDA. 
 

CEDA hereby authorizes the Program Administrator, upon consultation with CEDA 
general counsel, bond counsel and the California PACE underwriter, to commence preparation of 
documents and take necessary steps to prepare for the issuance of bonds, notes or other forms of 
indebtedness as authorized by Chapter 29. 
 

In connection with the issuance of bonds payable from contractual assessments, CEDA 
expects to obligate itself, through a covenant with the owners of the bonds, to exercise its 
foreclosure rights with respect to delinquent contractual assessment installments under specified 
circumstances. 
 

Section 6.  Public Hearing.  Pursuant to the Act, CEDA hereby orders that a public 
hearing be held before CEDA Board (the “Board”), at 550 Bercut Drive, Suite G, Sacramento, 
CA 95811, on Thursday, November 29th, at 10:30 AM, for the purposes of allowing interested 
persons to object to, or inquire about, the proposed California PACE Program.  The public 
hearing may be continued from time to time as determined by the Board for a time not exceeding 
a total of 180 days. 

 
At the time of the hearing, the Report described in Section 8 hereof  shall be summarized, 

and the Board shall afford all persons who are present an opportunity to comment upon, object 
to, or present evidence with regard to the proposed California PACE Program, the extent of the 
area proposed to be included within the boundaries of the assessment district, the terms and 
conditions of the draft assessment contract described in Section 8 hereof (the “Contract”), or the 
proposed financing provisions.  Following the public hearing, CEDA may adopt a resolution 
confirming the Report (the “Resolution Confirming Report”) or may direct the Report’s 
modification in any respect, or may abandon the proceedings. 
 

The Board hereby orders the publication of a notice of public hearing once a week for 
two successive weeks.  Two publications in a newspaper published once a week or more often, 
with at least five days intervening between the respective publication dates not counting such 
publication dates, are sufficient.  The period of notice will commence upon the first day of 
publication and terminate at the end of the fourteenth day.  The first publication shall occur not 
later than 20 days before the date of the public hearing. 
 

Section 7.  Notice to Water and Electric Providers.  Pursuant to Section 5898.24 of the 
Streets & Highways Code, written notice of the proposed contractual assessment program within 
the City to all water and electric providers within the boundaries of the City has been provided. 
 



4825-5226-2415.1	  	   4 

Section 8.  Report.  The Board hereby directs the Program Administrator to prepare the 
Report and file said Report with the Board at or before the time of the public hearing described 
in Section 6 hereof containing all of the following: 
 

a) A map showing the boundaries of the territory within which contractual 
assessments are proposed to be offered, as set forth in Section 4 hereof. 

b) A draft contractual assessment contract (the “Contract”) specifying the terms and 
conditions of the agreement between CEDA and a property owner within the City.  

c) A statement of CEDA’s policies concerning contractual assessments including all 
of the following: 
(1) Identification of types of Authorized Improvements that may be financed 

through the use of contractual assessments. 
(2) Identification of the CEDA official authorized to enter into contractual 

assessments on behalf of CEDA. 
(3) A maximum aggregate dollar amount of contractual assessments. 
(4) A method for setting requests from property owners for financing through 

contractual assessments in priority order in the event that requests appear 
likely to exceed the authorization amount. 

d) A plan for raising a capital amount required to pay for work performed in 
connection with contractual assessments.  The plan may include the sale of a bond 
or bonds or other financing relationship pursuant to Section 5898.28 of Chapter 
29.  The plan (i) shall include a statement of, or method for determining, the 
interest rate and time period during which contracting property owners would pay 
any assessment, (ii) shall provide for any reserve fund or funds, and (iii) shall 
provide for the apportionment of all or any portion of the costs incidental to 
financing, administration and collection of the contractual assessment program 
among the consenting property owners and CEDA.  

e) A report on the results of the discussions with the County Auditor-Controller 
described in Section 10 hereof, concerning the additional fees, if any, that will be 
charged to CEDA for inclusion of the proposed contractual assessments on the 
general property tax roll of the County, and a plan for financing the payment of 
those fees. 

 
Section 9.  Nature of Assessments.  Assessments levied pursuant to Chapter 29, and the 

interest and any penalties thereon, will constitute a lien against the lots and parcels of land on 
which they are made, until they are paid.  Unless otherwise directed by CEDA, the assessments 
shall be collected in the same manner and at the same time as the general taxes of the County on 
real property are payable, and subject to the same penalties and remedies and lien priorities in the 
event of delinquency and default. 
 

Section 10.  Consultations with County Auditor-Controller.  CEDA hereby directs the 
Program Administrator to enter into discussions with the County Auditor-Controller in order to 
reach agreement on what additional fees, if any, will be charged to CEDA for incorporating the 
proposed contractual assessments into the assessments of the general taxes of the County on real 
property. 
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Section 11.  Preparation of Current Roll of Assessment.  Pursuant to Section 
5898.24(c), CEDA hereby designates the Program Administrator as the responsible party for 
annually preparing the current roll of assessment obligations by assessor’s parcel number on 
property subject to a voluntary contractual assessment. 
 

Section 12.  Procedures for Responding to Inquiries.  The Program Administrator shall 
establish procedures to promptly respond to inquiries concerning current and future estimated 
liability for a voluntary contractual assessment. 
 

Section 13.  Effective Date.  This resolution shall take effect immediately upon its 
adoption. 
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PASSED AND ADOPTED this 25th day of October, 2012. 

CALIFORNIA ENTERPRISE  
DEVELOPMENT AUTHORITY 

By:   
 Gurbax Sahota, Chair  

ATTEST: 

By:  
     Michelle Stephens, Assistant Secretary 
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I, the undersigned, the duly appointed and qualified Assistant Secretary of the 
California Enterprise Development Authority, do hereby certify that the foregoing resolution 
was duly adopted by the Board of Directors of said Authority at a duly called meeting of the 
Board of Directors of said Authority held in accordance with law on October 25, 2012.   

Michelle Stephens,  Assistant Secretary 
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I. INTRODUCTION 

This report (“Program Report”) has been prepared in compliance with Section 5898.22 and 5898.23 of 
Chapter 29 of the California Streets and Highways Code in connection with the development and 
implementation of FIGTREE PACE (the “Program”), a Property Assessed Clean Energy (“PACE”) 
financing program, within the jurisdictions of California cities and counties that are already members of 
or those which are pending or will become members of the California Enterprise Development Authority 
(“CEDA”), referred to as “Participating Agencies.” 

The FIGTREE PACE program, also known as the California PACE Program, (both the “Program”), is a 
local government initiative designed to unlock the multibillion dollar economic stimulus of energy 
efficiency. The Program gives California Property Owners (defined as owners of record of commercial 
and/or residential property(ies)) access to upfront financing for energy efficiency, renewable energy, and 
water conservation property improvement projects which create local jobs, encourage sustainable building 
practices, and help municipalities reach climate protection goals – all without relying on public funds. 

The Program is offered by the California Enterprise Development Authority (“CEDA”), a joint powers 
authority established by the California Association for Local Economic Development (“CALED”), which 
has retained FIGTREE Company, Inc. (“FIGTREE”) as the Program Administrator. The Program is 
established pursuant to California Assembly Bill 811, adopted in 2008, which provides for local agencies 
to leverage the power of voluntary contractual assessments, as a financing mechanism, to finance property 
improvements to promote the public purpose of energy and water resource efficiency. 

This Program Report is the authoritative document for the Program and fulfills the Section 5898.22 and 
5898.23 requirements and contains the following: 

• Policies of CEDA concerning contractual assessments, which include the following: 
o Authorized improvements for Program financing (See Exhibit C) 
o Identification of the CEDA official authorized to enter into contractual assessments on 

behalf of CEDA (See section  I.A) 
o Maximum aggregate dollar amount of voluntary contractual assessments authorized 

for the Program (See section VIII.C) 
o Guidelines for prioritizing financing requests in the event that such requests may exceed 

authorization amount (See section VIII.E) 
o Underwriting criteria for Program eligibility (See section II.A and IV.A) 
o Safeguards used to ensure total annual property tax and assessments on property will not 

exceed 5% of property value per California Code (See section VIII.A.2 and VIII.B.2) 
o Fundraising plan for capital to pay for work performed (See section III and V) 

• Summary of discussions with the County Auditor/Controllers with jurisdiction over the 
Participating Agencies as to the fees chargeable to Participating Agencies and/or Program 
participants for incorporating voluntary contractual assessments into the property tax bills (See 
section II.D and IV.C) 

• Maps showing the territory, with delineated boundaries, in which contractual assessments are 
offered (See Exhibits A-1 through A-7) 

• Draft Assessment Contract between a Property Owner and CEDA specifying the terms and 
conditions of the financing (See Exhibit B) 
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A. Parties Identified in this Report 
Energy financing programs, such as FIGTREE PACE, are continually evolving with emerging financial 
products and solutions. Because of the nature of the energy efficiency financing structure, the financing 
team participants may vary throughout the life of the Program and additional financing participants may 
be used at the discretion of FIGTREE and/or CEDA, as required. 

1. Issuing Agency: CEDA 
CEDA 
550 Bercut Drive, Suite G 
Sacramento, CA 95811  
Phone: 916-448-8252 
Web: ceda.caled.org 

 
CEDA has authorized its Chairman to enter into contractual assessments on behalf of CEDA. 

2. Program Administrator: FIGTREE Company, Inc. (“FIGTREE”) 
FIGTREE is a San Diego based company specializing in municipal and energy financial services. 

3. Bond Administrator: Willdan Financial Services (“Willdan”) 
Willdan is a subsidiary of Willdan Group, Inc., a publicly traded company (NASDAQ: WLDN), 
specializing in financial and economic consulting for growth planning, revenue generation, debt 
administration and municipal services. 

B. Participating Agencies Included in this Program Report 
The cities and counties that have adopted the required resolutions authorizing CEDA to establish and 
administer a PACE assessment district on their behalf (each a “Participating Agency,” collectively 
“Participating Agencies”) are as follows: 

• City of South San Francisco – adopted February 22, 2012 (Resolution Nos. 15-2012, 16-2012)  
• City of Pittsburg – adopted March 5, 2012 (Resolution No. 12-11786); 
• County of Kern – adopted March 13, 2012 (Resolution No. 2012-033); 
• City of Dublin - adopted March 20, 2012 (Resolution No. 36-12); 
• City of Redlands – adopted March 20, 2012 (Resolution No. 7140); 
• City of Rancho Cordova – adopted April 16, 2012 (Resolution No. 24-2012). 
• County of Alameda – adopted April 24, 2012 (R-2012-135); 
• City of Elk Grove – adopted May 31, 2012 (Resolution No. 12-24); 
• City of Yuba City – adopted August 16, 2012 (Resolution No. 12-035); 
• City of Kingsburg – adopted August 16, 2012 (Resolution No. 2012-31); 
• City of Clovis – adopted May 21, 2012 (Resolution No. 12-28); 
• City of Fresno – adopted October 18, 2012 (Resolution No. 2012-181) 

C. Background 
Assembly Bills 811 and 474 (the “Legislation”) were approved by the California Legislature and signed 
into law by the Governor in 2008. Under these bills, the California Legislature declared that a public 
purpose is served by financing property improvement projects related to renewable energy, energy 
efficiency, water conservation (collectively known as the “Authorized Improvements”) through voluntary 
contractual assessment programs. The Legislation applies to residential, commercial, industrial, and other 
real property. 
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FIGTREE PACE was developed to provide California cities and counties a turnkey, no-cost approach in 
compliance with Assembly Bills 811 and 474. On December 15, 2011 CEDA approved the Program, 
becoming the requisite public agency for assessment district formation. Subsequently, cities and counties 
have opted to participate in the Program by joining CEDA and passing the requisite resolutions. 
FIGTREE has supported, and continues to support, public agencies along the path to participation in the 
Program. The FIGTREE PACE model has proved successful, with the initial round of project funding 
occurring in December 2011. 

D. Program Goals 
The primary goals for the Program are to create local jobs, stimulate local economies, and help cities and 
counties meet energy and climate protection goals. 

In terms of goals for the PACE category, the Program aims to create a financial lending product by which 
PACE financing becomes a mainstream asset class with a high degree of standardization, predictability, 
and scale, leading to decreased transaction costs for the benefit of California Property Owners.   

E. Program Benefits 
FIGTREE PACE offers multiple benefits to each category of Program stakeholders: Cities and counties, 
Property Owners, and contractors and vendors. 

Participating Agencies may benefit from: 

• Business attraction and retention 
• Increased sales tax revenues  
• Increased permit fee revenues 
• Cleaner communities and improved property values 
• Emissions reductions to comply with state mandates 

For Property Owners, the Program offers: 

• Opportunities to reduce utility costs through property improvements 
• Enabling project capital for much-needed upgrades 
• A no-money-down financing alternative 
• Fixed-rates and longer terms than many conventional financings 

For contractors and vendors, the Program offers: 

• Project-enabling financing to reach new and existing clients 
• Marketing and outreach opportunities 
• Development of sustainable business practices 
• Increased revenues and profitability 
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F. Program Administration 
The Program is sponsored by CEDA, which is authorized to form assessment districts on behalf of the 
Participating Agencies and enter into Assessment Contracts with Property Owners. FIGTREE has been 
retained by CEDA as the Program Administrator for all administrative, outreach, and funding activities of 
the Program, including but not limited to: 

• Advising Participating Agencies on Program setup; 
• Community education and Marketing outreach; 
• Responding to Property Owner inquiries; 
• Approving contractors for Program participation; 
• Processing assessment financing applications (the “Application”); 
• Bond administration and lien recordation; 
• Facilitating the distribution of funds 

G. Financing Plans 
In order to provide financing that suits the economics of energy efficiency, renewable energy, and water 
conservation projects, the Program has been designed to accommodate various sources and methods of 
funding the Authorized Improvements. 

Authorized Improvements may be funded through one or more of the following or any other legally 
available method approved by the CEDA board: 

• Issuance of municipal bonds: Issuing municipal bonds for either a single project or a pool of 
projects. 

• Free market sourcing: Facilitating the “open market” model by which a borrower can choose its 
own PACE lender and CEDA may issue a micro bond or assign the Assessment Contract for the 
benefit of the PACE lender. 

• Warehouse Lending Facility: Utilizing warehouse or interim facility to fund PACE projects and 
hold Assessment Contracts until a takeout through securitization or issuance of bonds. 

H. Geographic Parameters 
The Program is available to Property Owners within the legal jurisdiction of the Participating Agencies.   

Both cities and counties may join the Program. When a county adopts the Program, the Program becomes 
available to Property Owners in unincorporated areas and incorporated cities gain a simplified approach 
to Program participation. A city within a participating county may opt-in to the Program by the city’s 
legislative body adopting a resolution requesting inclusion in the existing county Program. Pursuant to 
such resolution to participate in the Program, the city will find and declare that the properties in the city’s 
incorporated area will benefit from participation. Furthermore, the city’s resolution will authorize CEDA 
to implement the Program, and take actions necessary for financing the Authorized Improvements. If the 
city is not a member of CEDA, it must also adopt a resolution joining CEDA. 

I. Changes to Report 
CEDA and/or FIGTREE may make changes to this Report that are reasonably determined to be necessary 
to clarify its provisions, accomplish Program goals, and provide additional services that do not conflict 
with any existing provisions.  
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CEDA and/or FIGTREE may modify from time to time the Authorized Improvements (Exhibit C), the 
Assessment Contract (Exhibit B), and terms of the FIGTREE PACE Application (Exhibit D) as deemed 
necessary. Participating Agencies may request modifications to the Program Report and CEDA may make 
such modifications if deemed appropriate. 

II. PROGRAM REQUIREMENTS FOR PARTICIPATION IN COMMERCIAL FINANCING 

A. Eligible Property Owners and Property Classifications 
FIGTREE PACE is designed to be a robust program that responsibly delivers assessment financing. 
Program applicants (also “Property Owners”) must meet a number of financial standards to qualify. 
Property Owners may be individuals, associations, business entities, cooperatives, and virtually any 
owner paying real property taxes. The PACE financing structure enables Property Owners to make no 
personal guarantees, as the financing is secured by the Property (defined as the property which is the 
subject of an Application). Therefore, FIGTREE PACE financing does not encumber Property Owner’s 
personal credit, making the Program a financially viable option for property owners large and small. 

While the upper limit on the amount of financing available, as determined by the value of the Property, is 
sufficient for most projects, Property Owners may use the Program as one layer of an overall financing 
strategy to accommodate the largest of projects. Additionally, Property Owners are eligible to make 
multiple Applications for additional energy and water efficiency measures, provided that the Applications 
are within the scope of the underwriting criteria. 

The underwriting criteria for qualifying Program participants include: 

• Applicant(s) is/are the legal owner(s) of the Property described in the Application 
• Property Owner is current on property taxes for the Property and has not been delinquent in the 

past three (3) years or since owning the Property, if less than 3 years 
• Property Owner is current on private property debt and has not been delinquent in the past three 

(3) years or since owning the Property, if less than 3 years 
• Mortgage lender(s) has/have been provided the Notice of Request for Lender Consent and 

Acknowledgement 
• Property Owner has not declared bankruptcy in the past five (5) years 
• Property is not listed as an asset in bankruptcy 
• The lien-to-value ratio (excluding assessed financing amount) does not exceed one hundred 

percent (i.e. no negative equity) 
• Property is developed and located within the jurisdiction of a Participating Agency 
• Property is classified as Commercial (including Industrial, multifamily, etc.) 
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Eligible Property Classifications 

Commercial property is generally defined as any property not used as a single family or multifamily 
residence (up to 4 units). Examples of commercial property include: 

B. Eligible Improvements 
The Program accommodates a wide range of energy and water savings measures, consistent with the 
following provisions. 

• Authorized Improvements must be permanently fixed to the Property. 
• Program financing is provided only for portion of project costs associated with the Authorized 

Improvements, that is, no costs of remodeling or new construction are eligible for Program 
financing (discussed further in section II.C). 

• Program financing is intended for replacement of outdated equipment and installation of new 
equipment that reduces energy and/or water consumption. 

• Program financing is made available for the following types of Authorized Improvements:  
o Energy efficiency 
o Renewable energy 
o Water conservation 
o Alternative/ Custom Improvements 

Note on Alternative/ Customer Improvements: Upon review and approval by FIGTREE, Program 
financing is made available for emerging technologies for energy improvements that provide new ways to 
save or generate energy. These improvements will be evaluated on a case-by-case basis. 

For further examples of Authorized Improvements, see Exhibit C. 

C. Eligible Costs 
Eligible costs of Authorized Improvements include the cost of equipment and installation. Installation 
costs may include, but are not limited to, labor, drafting, engineering, application fees, permit fees, 
processing fees, energy audit, and inspection charges. Remodeling, repair, and/or new construction costs 
do not qualify for Program financing except to the extent such construction is required for installation of a 
qualifying Improvement. Such equipment may include solar leases where such leases meet requirements 
of the PACE Program. 

Property Owners are encouraged to obtain bids from multiple Eligible Contractors, as each transaction is 
between the Property Owner and the Eligible Contractor. Neither FIGTREE nor CEDA nor a 
Participating Agency makes representations of the quality of work provided by an Eligible Contractor. 
Property Owners must protect their own interests and obtain the best price, service, and warranties. The 
role of Participating Agencies is limited to authorizing a financing district. The Property Owner is fully 
responsible for his or her purchase, service and performance expectations, and warranties. 

• Multi-Family Units (5 or more units) • Warehouse 
• Manufacturing/Industrial • Hotel 
• Office • Retail/Wholesale 
• Shopping Centers • Restaurants 
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In each case, FIGTREE will determine whether the estimated equipment and installation costs are 
reasonable. FIGTREE reserves the right to evaluate market conditions and, at its discretion, require 
additional bids to determine whether costs are reasonable. While the Property Owner is encouraged to 
select the bidder of his or her choice from the list of Eligible Contractors, the amount available for 
assessment financing may be limited to an amount deemed reasonable by FIGTREE. 

In the event that (a) the acquisition, construction and/or installation of the Improvements (including, but 
not limited to commencing the permit process) has not commenced within 180 days of the issuance of the 
financing for the Improvements, or (b) all or a portion of the proceeds of the financing are not utilized to 
fund the Improvements within two (2) years of the issuance of the financing, the remaining Improvements 
shall not be funded under the Assessment Contract and the amount of the financing amount owing to the 
Contractor shall not be tendered to the Contractor; and the Borrower shall be responsible for the unpaid 
accrued interest, closing costs, related administrative costs and a special 5% termination fee relating to the 
unfunded amount as of the settlement date. 

D. Administrative Costs 
FIGTREE has been in consultation with the County Auditor-Controller of each Participating Agency 
regarding any fees resulting from the incorporation of the contractual assessments into the general taxes 
of the County on real property. Based on FIGTREE’s current and ongoing discussions, fees will be in 
accordance with the normal fees of each County Auditor-Controller for placing similar assessment 
charges on the County tax roll for general property taxes. These fees will be collected directly from 
participating Property Owners through disclosed charges added to the Property Owner’s annual levy 
amount. 

Administrative fees are recovered by the “spread” between bond rates and the Program financing interest 
rate, and by an annual administrative charge added to the annual assessment amount billed to each 
Property Owner each year. Other than the fees below, the Property Owners will not be billed for any 
additional charges or assessments. 

The following costs will be the responsibility of the Property Owner: 

• Application Fee: The fee is $495 per Commercial Application. A fee of $100 per parcel will 
apply to properties on multiple contiguous parcels with the same occupancy use. The Application 
Fee includes title verification and recordation of closing documents with the county in which the 
Property is situated. The fee is borne by the Property Owner but reimbursable through the 
Program financing. The Application Fee is non-refundable and appropriate disclosures are 
provided and must be acknowledged before a Property Owner can submit payment. 

• Financing Issuance Fee: At the time of closing, FIGTREE will charge you a one-time 
administration fee of four percent (4%) of the principal amount of the assessment on the Property 
to cover the additional transaction costs of the Program. This fee will be added to the total 
assessment amount financed. 

• County Tax Collector Fee: Administrative costs charged by the county will be added to the 
annual assessment amount and will be paid by Property Owners.  Currently the maximum is $40 
per Property per year. The maximum may escalate 2% per year for increases in county fees. 

• Annual Administrative Fee: A charge of 5% of the total annual assessment amount will apply 
for cost recovery. This administrative cost recovery will be added to the annual assessment 
amount. Such administrative charges include, but not limited to staff time, Participating Agency 
staff time and expenses incurred in the formation and administration of the Program. 
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• Permit Fees: Property Owners must determine whether a permit(s) is/are required for the chosen 
improvement measures. If required, Property Owners will be responsible to pay permit fees. 
Permit fees are eligible for inclusion in the financing. 

• Progress Draws: For large projects, progress draws or multiple disbursements may be available 
to alleviate the burden of carrying costs. Progress draws are subject to a fee of $450 each. 

E. Application Process 
Step 1: Apply and Get Approved for Financing 

To begin, the Property Owner must apply to FIGTREE for Program financing and be approved for 
participation in the program based on qualification criteria. FIGTREE will verify Property ownership and 
existing liens by ordering a title report on the Property. 

The Property Owner submits the Application together with its required attachments to FIGTREE online at 
www.figtreecompany.com or by mail: 

 FIGTREE Energy Resource Company 
Attention: PACE Program  
9915 Mira Mesa Blvd., Suite 130 
San Diego, CA 92131 
 
Questions regarding the status of an Application should be directed to FIGTREE toll free at (877) 577-
7373.   

FIGTREE determines whether each Application is complete and acceptable per Program guidelines. 
Incomplete Applications will not be accepted. Applications will be processed on first-come, first-served 
basis. 

Step 2: Define the Scope of Work and Budget 

Upon approval for participation, the Property Owner should define the project’s scope of work and obtain 
a bid from an Eligible Contractor(s) (defined as contractors meeting certain professional standards, as 
further described in Section VI.A). FIGTREE maintains an online database of Eligible Contractors that 
are members of the Program at http://www.figtreecompany.com/resources-contractors/. A description of 
the scope of work and a copy of the bid(s) should be submitted to FIGTREE in order to determine the 
amount of financing required and to verify that all proposed Authorized Improvements qualify under the 
Program underwriting standards. 

Step 3: Lender Consent 

For mortgaged commercial properties, FIGTREE requires notification to the mortgage lender(s) to obtain 
consent to the PACE assessment as described below. The PACE assessment is on par with property taxes 
and therefore senior to any existing the mortgage lien. Because most mortgage contracts include a “due 
on encumbrance” clause preventing a Property Owner from voluntarily placing a lien in a senior position, 
FIGTREE has instituted the lender consent requirement to protect Property Owners from potential 
violations of their mortgage contracts. 
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Once FIGTREE has determined an applicant’s eligibility for financing and the amount of financing 
required for the proposed project, FIGTREE will submit the proposed scope of work and budget to the 
mortgage lender for approval. Property Owners and Eligible Contractors should allow approximately 
three to four weeks for FIGTREE to obtain the mortgage lender’s consent. 

Lender consent to Prior Assessment Lien: 

The Program provides for the holders of any private lien on the participating Property (the “Mortgage 
Lenders”) to receive notice of the pending contractual assessment and requests written lender consent that 
the assessment lien will have the same priority as real property taxes.  The Program’s lender consent 
process has been designed to protect the security interest of the Mortgage Lenders. The Program 
Administrator will send notices requesting lender consent (the “Notice and Request for Lender Consent”) 
via certified mail to all Mortgage Lenders’ names and addresses listed in the participating Property 
Owner’s Mortgage Loan Agreement, Promissory Note, Deed of Trust, and other Security Agreements as 
applicable (collectively the “Mortgage Documents”), as described by a title report obtained by FIGTREE. 
The Notice and Request for Lender Consent (“Lender Consent”)  requests (i) confirmation from the 
Mortgage Lender that the levy of the assessment pursuant to the Assessment Contract will not trigger an 
event of default or the exercise of remedies under the participating Property Owner’s Mortgage 
Documents; (ii) provides notice that the assessment will be secured by a statutory lien on the participating 
Property pari passu with real property taxes;  (iii) provides written notice of the proposed participation of 
the Property in the Program; and confirms that the Mortgage Lenders’ signature constitute consent as 
required under the Mortgage Documents.  

Lender failure to respond to the Lender Consent: 

If the lender returns the Notice and Request for Lender Consent and specifically states it does not consent, 
the Property Owner may not participate. If there is no written lender response received from the Mortgage 
Lender within 35 days after the postmarked date of the Lender Consent, (the “Lender Consent Period”), 
based upon the language in the Lender Consent and subject to the disclosure provisions of the Application 
and as otherwise required by FIGTREE, the participating Property Owner may request the Program 
Administrator to proceed with the Property Owner’s participation in the Program. The Program 
Administrator will review such a request and may determine to proceed subject to additional disclosures 
or documents required by FIGTREE. 

Step 4: Execute Assessment Documents 

Once the Scope of Work and Budget have been approved and Lender Consent has been obtained or 
otherwise resolved (if Property is mortgaged), FIGTREE will provide the Property Owner with an 
Assessment Contract to be signed, notarized and returned to FIGTREE. The Assessment Contract is an 
agreement on the financing amount and terms and is executed between the Property Owner and CEDA. 
Once the Assessment Contract is executed, a signed and notarized Notice of Assessment and Payment of 
Assessment will be recorded with the county in which the Property is situated. 

Step 5: Notice to Proceed 

No work may begin until FIGTREE has issued a written Notice to Proceed to both the Property Owner 
and Eligible Contractor. The Notice to Proceed is an indication that the PACE assessment has been 



 

4829-6142-0561.1  10 
 

recorded on the Property and funds are available for disbursement to the Eligible Contractor upon 
satisfactory project completion. When the Notice to Proceed has been issued, the Eligible Contractor(s) 
may begin to install the energy and water upgrade equipment. 

NOTE: If any work or expenses related to the proposed Scope of Work are incurred by the Property 
Owner or Eligible Contractor(s) before receiving a Notice to Proceed from FIGTREE, neither FIGTREE 
nor CEDA nor the City/County is, or will be responsible to pay or reimburse the Eligible Contractor or 
Property Owner for any direct or related expenses. 

Step 6: Project Completion and Inspection 

FIGTREE reserves the right to inspect projects for satisfactory completion. The Property Owner must 
acknowledge that work has been done to his or her satisfaction before payment is issued to the Eligible 
Contractor(s). 

Step 7: Contractor Payment 

Upon satisfactory completion of the project and certification of completion by the Eligible Contractor(s), 
the bond trustee will issue a check to the Eligible Contractor(s) directly. 

III. PROGRAM PLAN FOR COMMERCIAL PACE FINANCING 

FIGTREE has embraced a free market and flexible approach to solving the financial challenges associated 
with capital-intensive energy projects. FIGTREE intends to raise capital for the Program through one or 
more of the following financing arrangements or other legally available arrangement approved by CEDA: 

• Issuance of municipal bonds: Issuing municipal bonds for either a single project or a pool of 
projects. 

• Free market sourcing: Facilitating the “open market” model by which a borrower can choose its 
own PACE lender and CEDA may issue a micro bond or assign the Assessment Contract for the 
benefit of the PACE lender. 

• Warehouse Lending Facility: Utilizing warehouse or interim facility to fund PACE projects and 
hold Assessment Contracts until a takeout through securitization or issuance of bonds. 

Alternative financing options not listed above may also be pursued should such options benefit the 
ongoing viability of the Program.  

As the Program Administrator, FIGTREE will direct the Bond Administrator to place charges on each 
participating Property Owner’s tax bill for repayment each year the Program financing is outstanding. 

In the event municipal bonds are sold, such bonds shall be a special, limited obligation of CEDA and, as 
such, are not a debt of the Participating Agencies, the State of California or any of its political 
subdivisions (other than CEDA). None of Participating Agencies, the State or any of its political 
subdivisions (other than CEDA) is liable for the payment thereof. The bonds are special, limited 
obligations of CEDA payable exclusively from the revenues (secured by assessment district liens on 
Property of participating Property Owners), and amounts held in certain funds and accounts created 
pursuant to the bond indenture. The bonds will not be payable from any other revenues or other assets of 
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CEDA. CEDA does not have any taxing power. The bonds do not constitute indebtedness within the 
meaning of any constitutional or statutory limitation or restriction. 

IV. PROGRAM REQUIREMENTS FOR PARTICIPATION IN RESIDENTIAL FINANCING 

A. Eligible Property Owners and Property Classifications 
FIGTREE PACE is designed to be a robust program that responsibly delivers assessment financing. 
Program applicants (also “Property Owners”) must meet a number of financial standards to qualify. 
Property Owners may be individuals, associations, business entities, cooperatives, and virtually any 
owner paying real property taxes. The PACE financing structure enables Property Owners to make no 
personal guarantees, as the financing is secured by the Property (defined as the property which is the 
subject of an Application). Therefore, FIGTREE PACE financing does not encumber Property Owner’s 
personal credit, making the Program a financially viable option for property owners large and small. 

While the upper limit on the amount of financing available, as determined by the value of the Property, is 
sufficient for most projects, Property Owners may use the Program as one layer of an overall financing 
strategy to accommodate the largest of projects. Additionally, Property Owners are eligible to make 
multiple Applications for additional energy and water efficiency measures, provided that the Applications 
are within the scope of the underwriting criteria. 

The underwriting criteria for qualifying Program participants include: 
 

• Applicant(s) is/are the legal owner(s) of the Property described in the Application 
• The Property is not a leasehold (i.e., owned the Property fee simple). 
• The amount of financing requested under the Program shall not exceed 10% of the value of the 

Property.  
• All existing private debt recorded against the Property does not exceed 85% of the value of the 

Property. 
• There are no involuntary liens, defaults or judgments on the Property in excess of $1,000. 
• Property Owner has not declared bankruptcy in the past seven (7) years 
• Property Owner is current on property taxes for the Property and has not been delinquent in the 

past three (3) years or since owning the Property, if less than 3 years 
• Property Owner is current on private property debt and has not been delinquent in the past three 

(3) years or since owning the Property, if less than 3 years 
• The Property title is not subject to power of attorney, easements, or subordination agreements 

restricting my authority to subject the Property to a PACE lien. 
• Property is classified as single family Residential or multifamily Residential (up to 4 units) 

B. Eligible Improvements 
The Program accommodates a wide range of energy and water savings measures, consistent with the 
following provisions. 

• Authorized Improvements must be permanently fixed to the Property. 
• Program financing is provided only for portion of project costs associated with the Authorized 

Improvements, that is, no costs of remodeling or new construction are eligible for Program 
financing (discussed further in section: IV.C). 
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• Program financing is intended for replacement of outdated equipment and installation of new 
equipment that reduces energy and/or water consumption. 

• Program financing is made available for the following types of improvements:  
o Energy efficiency 
o Renewable energy 
o Water conservation 
o Alternative/ Custom Improvements. 

Upon review and approval by CEDA on a case-by-case basis, Program financing will be made available 
for emerging technologies that provide new ways to save or generate energy. 

For further examples of eligible measures, see Exhibit C. 

C. Eligible Costs 
Eligible costs of Authorized Improvements include the cost of equipment and installation. Installation 
costs may include, but are not limited to, labor, drafting, engineering, application fees, permit fees, 
processing fees, energy audit, and inspection charges. Remodeling, repair, and/or new construction costs 
do not qualify for Program financing except to the extent such construction is required for installation of a 
qualifying Improvement. Such equipment may include solar leases where such leases meet requirements 
of the PACE Program. 

Property Owners are encouraged to obtain bids from multiple Eligible Contractors, as each transaction is 
between the Property Owner and the Eligible Contractor. Neither FIGTREE nor CEDA nor a 
Participating Agency makes representations of the quality of work provided by an Eligible Contractor. 
Property Owners must protect their own interests and obtain the best price, service, and warranties. The 
role of Participating Agencies is limited to authorizing a financing district. The Property Owner is fully 
responsible for his or her purchase, service and performance expectations, and warranties. 

In each case, FIGTREE will determine whether the estimated equipment and installation costs are 
reasonable. FIGTREE reserves the right to evaluate market conditions and, at its discretion, require 
additional bids to determine whether costs are reasonable. While the Property Owner is encouraged to 
select the bidder of his or her choice from the list of Eligible Contractors, the amount available for 
assessment financing may be limited to an amount deemed reasonable by FIGTREE. 

In the event that (a) the acquisition, construction and/or installation of the Improvements (including, but 
not limited to commencing the permit process) has not commenced within 60 days of the issuance of the 
financing for the Improvements, or (b) all or a portion of the proceeds of the financing are not utilized to 
fund the Improvements within 120 days of the issuance of the financing, the remaining Improvements 
shall not be funded under the Assessment Contract and the amount of the financing amount owing to the 
Contractor shall not be tendered to the Contractor; and the Borrower shall be responsible for the unpaid 
accrued interest, closing costs, related administrative costs and a special 5% termination fee relating to the 
unfunded amount as of the settlement date. 

D. Administrative Costs 
FIGTREE has been in consultation with the County Auditor-Controller of each Participating Agency 
regarding any fees resulting from the incorporation of the contractual assessments into the general taxes 
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of the County on real property. Based on FIGTREE’s current and ongoing discussions, fees will be in 
accordance with the normal fees of each County Auditor-Controller for placing similar assessment 
charges on the County tax roll for general property taxes. These fees will be collected directly from 
participating Property Owners through disclosed charges added to the Property Owner’s annual levy 
amount. 

Administrative fees are recovered by the “spread” between bond rates and the Program financing interest 
rate, and by an annual administrative charge added to the annual assessment amount billed to each 
Property Owner each year. Other than the fees below, the Property Owners will not be billed for any 
additional charges or assessments. 

The following costs will be the responsibility of the Property Owner: 

• Application Fee: The fee is $295 per Residential Application. A fee of $100 per parcel will 
apply to properties on multiple contiguous parcels with the same occupancy use. The Application 
Fee includes title verification and recordation of closing documents with the county in which the 
Property is situated. The fee is borne by the Property Owner but reimbursable through the 
Program financing. The Application Fee is non-refundable and appropriate disclosures are 
provided and must be acknowledged before a Property Owner can submit payment. 

• Financing Issuance Fee: At the time of closing, FIGTREE will charge you a one-time 
administration fee of five percent (5%) of the principal amount of the assessment on the Property 
to cover the additional transaction costs of the Program. This fee will be added to the total 
assessment amount financed. 

• County Tax Collector Fee: Administrative costs charged by the county will be added to the 
annual assessment amount and will be paid by Property Owners.  Currently the maximum is $40 
per Property per year. The maximum may escalate 2% per year for increases in county fees. 

• Annual Administrative Fee: A charge of 5% of the total annual assessment amount will apply 
for cost recovery. This administrative cost recovery will be added to the annual assessment 
amount. Such administrative charges include, but not limited to staff time, Participating Agency 
staff time and expenses incurred in the formation and administration of the Program. 

• Permit Fees: Property Owners must determine whether a permit(s) is/are required for the chosen 
improvement measures. If required, Property Owners will be responsible to pay permit fees. 
Permit fees are eligible for inclusion in the financing. 

• Inspection Fee: An Inspection Fee of $150 will apply to any required site visit, including a final 
inspection to verify satisfactory completion of work. 

• Progress Draws: For large projects, progress draws or multiple disbursements may be available 
to alleviate the burden of carrying costs. Progress draws are subject to a fee of $450 each. 

E. Application Process 
Step 1: Apply and Get Approved for Financing 

To begin, the Property Owner must apply to FIGTREE for Program financing and be approved for 
participation in the program based on qualification criteria. FIGTREE will verify Property ownership and 
existing liens by ordering a title report on the Property. 

The Property Owner submits the Application together with its required attachments to FIGTREE online at 
www.figtreecompany.com or by mail: 

 FIGTREE Energy Resource Company 
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Attention: PACE Program  
9915 Mira Mesa Blvd., Suite 130 
San Diego, CA 92131 
 
Questions regarding the status of an Application should be directed to FIGTREE toll free at (877) 577-
7373.   

FIGTREE determines whether each Application is complete and acceptable per Program guidelines. 
Incomplete Applications will not be accepted. Applications will be processed on first-come, first-served 
basis. 

Step 2: Define the Scope of Work and Budget 

Upon approval for participation, the Property Owner should define the project’s scope of work and obtain 
a bid from an Eligible Contractor(s). FIGTREE maintains an online database of Eligible Contractors that 
are members of its existing program at http://www.figtreecompany.com/resources-contractors/. A 
description of the scope of work and a copy of the bid(s) should be submitted to FIGTREE in order to 
determine the amount of financing required and to verify that all proposed Authorized Improvements 
qualify under the Program underwriting standards. 

Step 3: Lender Notification 

For mortgaged residential properties, FIGTREE requires notification of the PACE assessment to the 
mortgage lender. The responsibility for the Mortgage Lender’s written consent lies with the residential 
Borrower. Borrowers are required to acknowledge certain disclosures in the Application and the 
Assessment Contract and are required to declare the following: 

Borrower declares that (i) Borrower has received, read and understands the risks and characteristics of the 
Program described in the Property Owner Acknowledgments and Disclosures and FHFA Disclosure set 
forth in the Application and (ii) Borrower has been informed that  executing this Contract, receiving 
financing for Authorized Improvements and consenting to the assessment levied against the Property 
without lender consent may constitute an event of default under Borrower’s residential mortgage, and (iii) 
Borrower takes the sole responsibility for consequences of such default which may include acceleration of 
repayment obligations due under Borrower’s residential mortgage. 

Step 4: Execute Assessment Documents 

Once the Scope of Work and Budget have been approved and Lender Consent has been obtained (if 
Property is mortgaged), FIGTREE will provide the Property Owner with an Assessment Contract to be 
signed, notarized and returned to FIGTREE. The Assessment Contract is an agreement on the financing 
amount and terms and is executed between the Property Owner and CEDA. Once the Assessment 
Contract is executed, a signed and notarized Notice of Assessment and Payment of Assessment will be 
recorded with the county in which the Property is situated. 

Step 5: Notice to Proceed 

No work may begin until FIGTREE has issued a written Notice to Proceed to both the Property Owner 
and Eligible Contractor. The Notice to Proceed is an indication that the PACE assessment has been 
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recorded on the Property and funds are available for disbursement to the Eligible Contractor upon 
satisfactory project completion. When the Notice to Proceed has been issued, the Eligible Contractor(s) 
may begin to install the energy and water upgrade equipment. 

NOTE: If any work or expenses related to the proposed Scope of Work are incurred by the Property 
Owner or Eligible Contractor(s) before receiving a Notice to Proceed from FIGTREE, neither FIGTREE 
nor CEDA nor the City/County is, or will be responsible to pay or reimburse the Eligible Contractor or 
Property Owner for any direct or related expenses. 

Step 6: Project Completion and Inspection 

FIGTREE reserves the right to inspect projects for satisfactory completion. The Property Owner must 
acknowledge that work has been done to his or her satisfaction before payment is issued to the Eligible 
Contractor(s). 

Step 7: Contractor Payment 

Upon satisfactory completion of the project and certification of completion by the Eligible Contractor(s), 
the bond trustee will issue a check to the Eligible Contractor(s) directly. 

V. PROGRAM PLAN FOR RESIDENTIAL PACE FINANCING 

FIGTREE recognizes the importance of timely financing in the residential sector. Pursuant to speedy 
disbursement of funds, FIGTREE intends to raise capital for the Program through one or more of the 
following financing arrangements or other legally available arrangements approved by CEDA: 

• Issuance of municipal bonds: Issuing municipal bonds for either a single project or a pool of 
projects. 

• Warehouse Lending Facility: Utilizing warehouse or interim facility to fund PACE projects and 
hold Assessment Contracts until a takeout through securitization or issuance of bonds. 

Alternative financing options not listed above may also be pursued should such options benefit the 
ongoing viability of the Program.  

For any of the financing options, FIGTREE will direct the Bond Administrator to place charges on each 
participating Property Owner’s tax bill for repayment each year the Program financing is outstanding. 

In the event municipal bonds are sold, such bonds shall be a special, limited obligation of CEDA and, as 
such, are not a debt of the Participating Agencies, the State of California or any of its political 
subdivisions (other than CEDA). None of Participating Agencies, the State or any of its political 
subdivisions (other than CEDA) is liable for the payment thereof. The bonds are special, limited 
obligations of CEDA payable exclusively from the revenues (secured by assessment district liens on 
Property of participating Property Owners), and amounts held in certain funds and accounts created 
pursuant to the bond indenture. The bonds will not be payable from any other revenues or other assets of 
CEDA. CEDA does not have any taxing power. The bonds do not constitute indebtedness within the 
meaning of any constitutional or statutory limitation or restriction. 
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VI. PROGRAM REQUIREMENTS FOR PARTICIPATING CONTRACTORS 

A. Eligible Contractors 
Contractors (“Eligible Contractors” as defined in this section) must meet certain qualifications to be 
eligible to perform work on projects funded by the Program and all equipment must be approved, 
installed, and verified in accordance with the Program guidelines. Eligible Contractors must be licensed 
by and in good standing with the California State Contractors License Board, and must meet the 
following requirements. 

Eligibility requirements include: 

• Hold status of registered and licensed Contractor by the State of California; 
• Hold a business license in the jurisdiction where work is being performed; 
• Have a minimum of five (5) years work experience as a licensed Contractor in the State of 

California, or demonstrate sufficient experience in a relevant field of work; 
• Hold a minimum of $1,000,000 in general liability insurance; 
• Meet bonding and Worker’s Compensation insurance requirements per California State 

Contractors License Board; 
• Agree to the Code of Ethics set forth in the contractor application. 

To apply to be an Eligible Contractor, a contractor must fill out a contractor application online at 
www.figtreecompany.com or download a contractor application form from the website to complete and 
mail to FIGTREE. Once approved (usually within 48 hours), the contractor will be added to the online 
directory of Eligible Contractors and may contract for projects financed through the Program.  

 Per the Contractor Agreement (included in the contractor application), participating Eligible Contractors 
are responsible for installation of the equipment on the Property (after receiving a Notice to Proceed from 
FIGTREE). Upon satisfactory completion, the Eligible Contractor will be reimbursed by the Program 
within 14 business days. 

VII. APPEALS 

The Program provides an Appeal Process by which participating Property Owners may appeal disputes in 
the case of a denied Application and/or determination of ineligibility to participate in the Program. 

Property Owners who have not signed an Assessment Contract may appeal to FIGTREE as follows: 

1. Written notice may be sent by certified mail to FIGTREE. The notice must identify the issue(s) for 
resolution, the circumstances that surround the issue(s), and a timeline of events. 

2. FIGTREE shall discuss the matter with the Property Owner and shall attempt to resolve the dispute 
within thirty (30) calendar days after delivery of the notice. 

FIGTREE shall render a written decision in 30 calendar days and send that decision to the Property 
Owner. The decision of FIGTREE is final. 

Property Owners who have signed an Assessment Contract may appeal to FIGTREE as follows: 
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1. A Property Owner who has signed a CEDA Assessment Contract shall attempt in good faith to 
promptly resolve any dispute arising out of or relating to any Assessment Contract under the Program by 
negotiations with FIGTREE and/or the Chair of CEDA or his or her designated representative. 

2. To appeal, Property Owners must notify in writing the other party or parties by certified mail of any 
dispute. Within thirty (30) calendar days after delivery of the notice, a FIGTREE representative or the 
Chair of CEDA and the Property Owner shall discuss the matter and shall attempt to resolve the dispute. 

3. If the dispute has not been resolved within thirty (30) calendar days of the first meeting, any party may 
pursue other remedies, including mediation. All negotiations and any mediation conducted pursuant to 
this clause are confidential and shall be treated as compromise and settlement negotiations, to which 
Section 1152.5 of the California Evidence Code shall apply, and Section 1152.5 is incorporated herein by 
reference. 

4. Notwithstanding the foregoing provisions, a party may seek a preliminary injunction or other 
provisional judicial remedy if in its judgment such action is necessary to avoid irreparable damage or to 
resolve the status quo. Each party is required to continue to perform its obligations under the Assessment 
Contract pending final resolution of any dispute arising out of or relating to the Assessment Contract.  

Note on Appealing Property Valuation: If a Property Owner determines that the value of the Property 
as determined by FIGTREE is lower than the fair market value of the Property, the Property Owner may 
appeal to FIGTREE in an effort to establish a greater financeable amount. The Property Owner may, at its 
own expense, have an appraisal performed to establish a greater property value than that determined by 
FIGTREE. FIGTREE, at its discretion, may accept an appraisal and increase the financeable amount 
provided the appraisal is greater than the value determined by FIGTREE. The mortgage lender, if 
applicable, must also consent to this valuation. FIGTREE does not alter the Property Owner’s ad valorem 
property taxes with the appraisal value; the appraisal is used only to determine the maximum Program 
financing amount. 

If a third party valuation tool is used to determine the value of the Property, the Property Owner shall 
have the right and obligation to a copy of the report used in connection with his or her Application. If the 
Property Owner wants to obtain a copy, he or she may write to FIGTREE within 90 days after FIGTREE 
provides notice of the action taken on the Property Owner’s Application. 

VIII. PROGRAM AND FINANCING DISCLOSURES 

A. Financing Amount and Terms – Commercial Properties 
1. Minimum Assessment Financing Amount 
The minimum size for Commercial assessment financing is $5,000. 

2. Maximum Assessment Financing Amount 
The Program will determine a maximum assessment financing amount based on the most recent county-
assigned assessed value of the Property or other valuation deemed acceptable by FIGTREE. Valuation 
may be based on a third party valuation tool provided by a qualified vendor or a qualified appraisal. There 
are two tiers of financing available: 
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• Tier 1: Target Interest Rate is 7.99% and maximum financing is 10% of total property value 
(before the Authorized Improvements). The sum of the annual payment and property taxes cannot 
exceed 3% of the total property value. 

• Tier 2: Target Interest Rate is 8.99% and maximum financing is 20% of total property value 
(before the energy efficiency improvements). The sum of the annual payment and property taxes 
cannot exceed 4% of the total property value. 

FIGTREE will calculate and determine the financing available for the Property Owner before final 
approval as a safeguard so that in any case the total annual property tax and assessments on the Property 
will not exceed 5% of the Property’s value per California code.    

If a Property Owner determines that the assessed values do not accurately reflect the market value, an 
appraisal may be authorized. Authorizations are provided on a case by case basis.  The maximum amount 
available for Program financing may be limited to an amount deemed reasonable by FIGTREE. 

3. Financing Term 
The term of the Program financing is based on the life expectancy of the Authorized Improvements 
installed up to a maximum of 20 years. 

B. Financing Amount and Terms – Residential Properties 
1. Minimum Assessment Financing Amount 
The minimum size for Residential assessment financing is $2,500. 

2. Maximum Assessment Financing Amount 
The maximum assessment financing amount is ten percent (10%) of the total property value. The Program 
will determine a maximum assessment financing amount based on the most recent county-assigned 
assessed value of the Property or other valuation deemed acceptable by FIGTREE. Valuation may be 
based on a third party valuation tool provided by a qualified vendor or a qualified appraisal. Interest rates 
will be determined by the financing term and posted on the Program website, with applicable adjustments, 
from time to time. 

FIGTREE will calculate and determine the financing available for the Property Owner before final 
approval as a safeguard so that in any case the total annual property tax and assessments on the Property 
will not exceed 5% of the Property’s value per California code.    

If a Property Owner determines that the assessed values do not accurately reflect the market value, an 
appraisal may be authorized. Authorizations are provided on a case by case basis.  The maximum amount 
available for Program financing may be limited to an amount deemed reasonable by FIGTREE. 

3. Financing Term 
The term of the Program financing is based on the life expectancy of the Authorized Improvements 
installed up to a maximum of 20 years. The terms may be 5, 10, 15, or 20 years, depending on the 
Authorized Improvements. 

C. Maximum Portfolio 
The maximum principal amount of the Program financing available to Property Owners under the 
Program is under the authority of and determined by CEDA, which has authorized $500 million at this 
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time. The total amount of financing available to all participating cities and counties that are Participating 
Agencies is expected to exceed $500 million.   

The maximum principal amount of the Program financing can be increased through CEDA resolution and 
CEDA Board Approval. A distinction should be made between bonding and funding capacity. Given that 
the FIGTREE PACE model accommodates various funding sources, actual funding capacity may exceed 
bonding capacity. 

D. Reserve/ Last Payment Collection 
A reserve fund or upfront collection of a portion of the last year’s payment may be required depending on 
market conditions and the type of financing used to fund projects. If a reserve fund or upfront collection 
of a portion of the last year’s assessment payment is required, the Property Owner must allocate a 
percentage of their total assessed financing amount to establish such funds.   

For example, if a Property Owner is approved for a total $500,000 in financing and a 10% reserve is 
required to market the bonds, $50,000 of that amount will be set aside and allocated for the reserve fund. 
The remaining $450,000 will be eligible for project costs. 

E. Priority of Funding 
Applications from Property Owners for financing will be given priority based on the date on which the 
Application is approved. If a request from a Property Owner for financing would cause the Program to 
exceed the authorized maximum portfolio set by CEDA, then the Application will be ineligible for 
financing unless the CEDA board authorizes additional funding. CEDA will retain the authority to grant 
exceptions to the priority status of individual Applications. 

F. Accelerated Foreclosure 
The Program assessments are collected as a line item to the Property Owner’s property tax bill.  Each year 
the annual assessment amounts will be submitted to the County Tax Collector’s office.  If an annual 
assessment installment remains unpaid, the unpaid amounts will be subject to accelerated assessment lien 
foreclosure proceedings. These unpaid amounts will be removed from the real property tax rolls and given 
to a foreclosure attorney for collection via the foreclosure process. The special assessment foreclosure 
proceedings generally will occur well in advance of the County Tax Collector’s Foreclosure Sale Date to 
remedy the delinquent general taxes on the Property. 

G. Prepayment 
At any time, the Property Owner can request a payoff quote at no-charge to pre-pay the PACE assessment 
lien on the Property. Such payoff calculation includes the principal balance, any bond redemption 
premiums, interest amounts due, and a special administrative fee. A reasonable prepayment premium may 
be charged depending on the year of payoff. Prepayment premiums are published on the Application 
form. 

H. Assessment Interest Rate 
Program financing will be issued to Property Owners at an annual interest rate that is determined by 
market conditions at the time of issuing bonds. The rate of interest is fixed over the financing term. In any 
event, California state law does not allow the interest rate on assessment district bonds to exceed 12%. 
Program financing that is entered into at different times may have different interest rates depending on 
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bond market conditions and successful marketing of the bonds. Upon successfully arranging the financing 
in compliance with Financing Plans set forth in this Report, the interest rate for the project or group of 
projects will be established.  

After the Property Owner affirms that the Authorized Improvements have been installed as set forth in the 
Assessment Contract and after inspection of the Authorized Improvements, the funding cycle will 
conclude with distribution of funds.  

IX.  EXHIBITS 

Maps 
Draft Assessment Contract 
Authorized Improvements 
Applications for Financing
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EXHIBIT A-1 
County of Alameda Boundary Map 

 

The boundary of the Assessment District shall be the same as the County of Alameda Boundaries as 
modified from time to time, and the complete County of Alameda Boundary Map is on file with the 
Office of the County Engineering Department, County of Alameda and is incorporated herein by 
reference. 
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EXHIBIT A-2 
County of Kern Boundary Map 

 

The boundary of the Assessment District shall be the same as the County of Kern Boundaries as modified 
from time to time, and the complete County of Kern Boundary Map is on file with the Office of the 
County Engineering Department, County of Kern and is incorporated herein by reference. 
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EXHIBIT A-3 
City of South San Francisco Boundary Map 

 

The boundary of the Assessment District shall be the same as the City of South San Francisco Boundaries 
as modified from time to time, and the complete City of South San Francisco Boundary Map is on file 
with the City Engineering Department, City of South San Francisco and is incorporated herein by 
reference. 

 

 

  



 

4829-6142-0561.1   
 

EXHIBIT A-4 
City of Dublin Boundary Map 

 

The boundary of the Assessment District shall be the same as the City of Dublin Boundaries as modified 
from time to time, and the complete City of Dublin Boundary Map is on file with the City Engineering 
Department, City of Dublin and is incorporated herein by reference. 
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EXHIBIT A-5 
City of Pittsburg Boundary Map 

 

The boundary of the Assessment District shall be the same as the City of Pittsburg Boundaries as 
modified from time to time, and the complete City of Pittsburg Boundary Map is on file with the City 
Engineering Department, City of Pittsburg and is incorporated herein by reference. 
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EXHIBIT A-6 
City of Rancho Cordova Boundary Map 

 

The boundary of the Assessment District shall be the same as the City of Rancho Cordova Boundaries as 
modified from time to time, and the complete City of Rancho Cordova Boundary Map is on file with the 
City Engineering Department, City of Rancho Cordova and is incorporated herein by reference. 
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EXHIBIT A-7 
City of Redlands Boundary Map 

 

The boundary of the Assessment District shall be the same as the City of Redlands Boundaries as 
modified from time to time, and the complete City of Redlands Boundary Map is on file with the City 
Engineering Department, City of Redlands and is incorporated herein by reference. 
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EXHIBIT A-8 
City of Elk Grove Boundary Map 

 

The boundary of the Assessment District shall be the same as the City of Elk Grove Boundaries as 
modified from time to time, and the complete City of Elk Grove Boundary Map is on file with the City 
Engineering Department, City of Elk Grove and is incorporated herein by reference. 
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EXHIBIT A-9 
City of Yuba City Boundary Map 

 

The boundary of the Assessment District shall be the same as the City of Yuba City Boundaries as 
modified from time to time, and the complete City of Yuba City Boundary Map is on file with the City 
Engineering Department, City of Yuba City and is incorporated herein by reference. 
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EXHIBIT A-10 
City of Kingsburg Boundary Map 

 

The boundary of the Assessment District shall be the same as the City of Kingsburg Boundaries as 
modified from time to time, and the complete City of Kingsburg Boundary Map is on file with the City 
Engineering Department, City of Kingsburg and is incorporated herein by reference.  
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EXHIBIT A-11 
City of Clovis Boundary Map 

 

The boundary of the Assessment District shall be the same as the City of Clovis Boundaries as modified 
from time to time, and the complete City of Clovis Boundary Map is on file with the City Engineering 
Department, City of Clovis and is incorporated herein by reference. 
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EXHIBIT A-12 
City of Fresno Boundary Map 

 

The boundary of the Assessment District shall be the same as the City of Fresno Boundaries as modified 
from time to time, and the complete City of Fresno Boundary Map is on file with the City Engineering 
Department, City of Fresno and is incorporated herein by reference. 
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EXHIBIT A-13 
All Counties Boundary Map 

 

The boundaries of the Assessment District shall be amended from time to time to include all California 
Cities and Counties as they adopt certain resolutions authorizing CEDA to form the Assessment District 
on their behalf.  The boundaries of the Participating Agency shall be on file with the Participating 
Agencies Engineering Department and is incorporated herein by reference. 
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EXHIBIT B 
Draft Assessment Contract 
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EXHIBIT C 
Authorized Improvements 
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FIGTREE PACE 

Eligible Energy & Water Efficiency Measures (the “Improvements”) 

The Program offers financing for a number of water and energy efficiency measures, solar systems, and 
other innovative, energy-saving measures. The energy and water efficiency measures listed in this section 
are meant to serve as examples of the types of measures that qualify for Program financing. CEDA and/or 
FIGTREE reserves the right to make a final determination as to whether any particular energy and/or 
water efficiency measure will ultimately qualify. 

Energy Efficiency Equipment / Measures 

• Lighting 
• Lighting fixture replacement 
• Dimmable lighting 
• Air Conditioning & Heating 
• Air heating, ventilation, and air conditioning systems 
• Furnaces and boilers 
• Air conditioners and condensing units 
• Packaged terminal air conditioners and heat pumps 
• Closed Loop Cooling 
• Air conditioner condensate recovery 
• Building Infrastructure & Management 
• HVAC Duct Zoning 
• Skylights 
• Insulation 
• Pipe insulation 
• Exterior doors 
• Occupancy sensors 
• Heat rejection equipment 
• Compressor controls 
• Equipment scheduling 
• Programmable thermostats 
• Electric Vehicle Plug-In 
• Building Equipment 
• Refrigerated coolers 
• Water chillers 
• Variable Speed Drive pump motor upgrades 
• Air handler fan upgrades 
• Economizers 
• Ozone laundry system 
• Carbon Dioxide or Silicon based dry cleaning system 
• Dry Hood Exhaust systems 
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Pool Equipment 

• Pool circulating pumps (must be Variable Flow and/or Multi-speed with controllers) 
• Natural gas pool heaters 

Solar Equipment / Renewable Energy Generation 

Solar Panels or Photovoltaic (PV) Systems are solar cells that capture the heat from the sun and convert it 
directly into electricity. PV Systems that meet applicable fire and electrical code requirements qualify for 
Program funding. Such equipment may include solar leases where such leases meet requirements of the 
PACE Program. 

Solar electricity generating equipment includes: 

• Solar thermal systems (hot water) 
• Solar thermal systems for pool heating 
• Photovoltaic systems (electricity) 
• Battery back-up systems will be allowed 
• Funding for off-grid systems will be allowed 
• PV systems can be sized to accommodate plug-in electric vehicles 
• Plug in stations 
• Emerging technologies 
• Nano/thin film photovoltaic 
• High intensity (parabolic solar panels) 
• Battery back-up systems will be allowed 
• Funding for off-grid systems will be allowed 

Other electricity generating equipment includes: 

• Small wind turbines 
• Fuel Cells 

Water Conservation Measures 

• High efficiency toilets 
• Low flow shower heads 
• Bathroom sink aerators 
• Hot water delivery options 
• Hot water recirculation systems and on-demand hot water systems 
• Whole house manifold system or core plumbing systems 
• Demand initiation or instantaneous hot water heaters 
• Demand initiated water softeners 
• Hot water pipe insulation 
• Evapotransportation irrigation systems or smart irrigation controllers 
• Permanently installed rainwater cisterns 
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• Matched precipitation rate sprinkler heads 
• High efficiency outdoor irrigation 
• Pre-rinse spray valves 
• Waterless urinals or low flow urinals 
• Bathroom sink aerators 
• Industrial process water use reduction 
• Recycled water source 
• Deionization 
• Filter upgrades 
• Cooling condensate reuse 
• Foundation drain water 
• Cooling tower conductivity controllers 
• High efficiency outdoor irrigation 
• Smart irrigation systems / controllers 

ENERGY STAR 

The Program provides financing for a wide range of Energy Star-rated efficiency measures which 
property owners can get rebates (and tax incentives) as well as Program Assessment Financing. Energy 
efficiency equipment that is Energy Star rated must meet the Energy Star minimum efficiency levels. 

The County of Lake anticipates that Energy Star requirements will "ratchet up" to greater efficiency 
levels over time. Energy Star will also become more inclusive of technologies over time. Thus the 
Program will evolve with Energy Star and the market for energy-efficient technologies. 

The following Energy Star measures - among others - are eligible: 

• Attic and wall insulation 
• Light fixtures (no bulb-only retrofits) 
• Reflective roofs and coatings (Metal and Asphalt) 
• Windows, doors, and skylights (including sliding glass doors, garage doors, storm doors and 

storm windows) 
• HVAC: Central Air Conditioners, Air Source Heat Pumps, Furnaces and Boilers 
• Water Heaters: Gas, Oil, & Propane Water Heaters, Electric Heat Pump Water 
• Heaters 
• Biomass Stoves 
• Geothermal Heat Pumps 
• Solar Panels 
• Solar Water Heaters 
• Small Wind Energy Systems  
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EXHIBIT D 
Applications for Financing 
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